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PART 11—Section 3—Sub-Section (H) 


intKT ( wit (TfllTW ift wlfHI) ITtt iTrft pfif^ ITiftrflllt JltilT iOT lTBt|];^W^ 

Statutory Orders anil Notlfieations Issued by the Ministries of the Government of India 

(onder than the Ministry of Defence) 


fsRtpra' WPPT 

(sprfirT 3flT trftpfivr finm) 

7 1997 

^fottfo 2977-—fsfiihT ?^i9'i'r ^rTsT' 

fTpR, 1946 ( 1946 srftJpTtT’T ?P?Tr 25) 5?) tmr 
6 % ^rrw 'TfiTT CTirr 5 ^etfi (i) srrr irtt 

^■fon'ifT ^ ^r, hwt 

20/23/97"3 ^ffo -1, firthtT 18-9-97 

^^TT-rr ^ 

sftT: ^^ify^rn: 'RR'»Tyr,'jrt i^fr wutntTT, 

5 t!:-136 Rfo ^1'° 97rt?RR, ffWl'^TT 

iqff ?RT ^TTTrtr, iRTfr, 

3tU 51W TK ^ ^T5r ^r< ^ 

iv ^ ^ ^ ^ ii 

^ srm 302/34 ^ 11-9-96 Tit 'TRr 

2927GI(97 


tTpTo trrfo ^to HiOirKR Jf ^ srzrfr ijw fWtt ifwTT 

829 "pr W^tqTJT ^fTTTFTT TTSif ?PtI 

f=rwi'< TTfft $ I 

[WTf 228/80/97/tro?fl-o^o-n] 

fft f?r?, mx irf%^ 

MINISTRY OF PERSONNEL, PUBLIC GRIE¬ 
VANCES AND PENSION 
(Department of Personnel & Training) 

New Delhi, the 7th November, 1997 

S.O. 2977.—In exercise of the powers conferred 
by Sub-Section (1) of the Section 5 read with 
Section 6 of the Delhi Special Police Establishment 
Act, 1946 (Act. No. 25 of 1946), the Central 
Government v/ith the consent of State Government 
of Ilatyana vide Home Department Order No. 
20|23|97-3HG-I, Chandigarh dated 18-09-1997 
hereby extends the powers and jurisdiction of the 

(5743) 
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members of the Delhi Special Police Establishment 
to the whole of State of Haryana for inv^tigation 
of Case FIR No. 829 dated 11-09-96 of Police 
Station NIT, Faridabad, Haryana, under sections 
3()2|34 Indian PenaJ Code relating to tire murder 
of Bhatat Bhushan Sjo Kamd Nain Arora 
R|o 5A-136 NIT, Faridabad, Haryana or any other 
off nces, attempts, abe’^ments and conspiracies in 
r lation to or in connection with the said offences 
committed in the course of the same transaction 
arising out of same facts. 

[No. 228|80|97|AVD. II] 
HARI SINGH, Under Secy. 

^ 10 WH't, 1997 

»fiTo’ino2978-%T^hT w irfw 

1973 ( 1974 2 ) ^ OTTT 24 37- 

mTT (s) 5TTT iren ^ ^ gr^, 

'sfV ITo SrfEr77ar, 

iFr33'j;/3Tf?rrT73' f^^rt m RirndY^T, 

nrnntflTjr fms; »ift waiw Jr 3wr 

mTo -2 (t^)/96-ir?ro ?Tlto ?Jo-l, afk 

npttr ?r?3T Jr 3^Jr ^ «mr 33 % 317 wfer 

fiptft *177 717% Jr 77T77 ^ 7>ri TfTTtTT: 

f7JJ5Rr $ I 

[ttWT 225/5l/97-tIo fto-II] 

77T 7f77 

New Delhi, the 10th November, 1997 

S.O. 2978.—In exercise of the powers conferred 
by sub-section (8) of section 24 of the Code of 
Criminal Procedure, 1973 (Act No. 2 of 1974), 
the Central Government hereby appoints Sh. A. K, 
Mittal, Advocate, Lucknow js Special Public 
Prosecutor for conducting case No. RC-2(S)|96- 
SIU-I|New Delhi in the Court of Special Judicial 
Magistrate (Pollution Control) |CBI Lucknow | 
Additional District and Sessions Judge, Lucknowj 
District and Sessions Judge, Lurloiow and any other 
matter connected therewith or nicidental thereto in 
any other Court. 

[No. 225151|97-AVD. II] 
HARI SINGH, Under Secy. 

7$ 10 'Pirr', 1997 

TTroTTo 297 9.—vTfbT TT^r-:, 77 sftsjT 7%rr, 
1973 (1974 7?r «rfufiT77 2) fft BTRT 24 7% 37- 
srm (s) ffTTT 77^T TfttTTf <PT JI7t7 §7 

37f, w'fwactni, 37^ 7% f73T 

TT m ?7r7TEfr7, 77[^ (TRPTm) 7?! 77T77 JT 

7r737 7S7T TRo tft® 2(n7)/91-^^7o TTto \o-lj 


7^ feft 37T 7F7 fetfr 7?T77 Jf 37% 7-^ 7777 
37% 777 7f37 f%#r 77 777% Jt %7Itf7 ^5 f W'7 
3l7.' 7f77ii|=P fJT'TSRr SfRdV | I 

[TSqT 22 5/S7/97-tTo efto 

gft f7f, 77T €'f^ 

New Delhi, the 10th November 1997 

S O. 2979.—In exercise of the powers conferred 
by sub-section (8) of section 24 of the Code of 
Crinrnal Procedure, 1973 (Act No. 2 of 1974), 
the Central Government hereby appoiriits Sli. Mukut 
Behari Sharma, Advocate, Jaipur as Special Public 
Prosecutor for conducting case No. RC-2(S)|91- 
SIU-I|New Delhi in the Court of District and 
Sessions Judge, Jaipur (Rajasthan) and any other 
matter cormected therewith or incidental thereto in 
any other Court. 

[No. 225|57|97-AVD. IT] 
HARI SINGH, Under Secy. 

7^ 13 77^77:, 1997 

7T.7T. 2980.—%3ft7 7T7T3: tip'i^TTT I7ijl7 

'^f%7 Wmr 7f7j777, 1946 (l946 «R 7fai777 

7 25 ) snrr e TTPsTr uttt 5 377 m ( 1 ) 

sm V l Pfd Tt 77 STPt 3en: TTTt 

7T«PTT % (<Tf%7) %7T #W7-2 % fernp 20 

TJjgTT, 1997 % %. 11699/'ftifftr7/l997 3KT 

57177 3WT 51^ TT^7 7371TT %t 7g7RT % 7glf7^PPP 

7f%T-777 ^7T 3TR 5t%5T ffTTT f7%t7 ^ 1997-98 

Jr 3?ft7 f7%Pn37, 7%7r % 7t£77 % 73:7 'H^TT 

?%PT7f % 143 '?7tl37 <777 377 3^3 347737 

ufR Jr mtOfr 377 ^ TiTtTf Jr 371^3 
r%f|f 3p!T arqTTdt % 377377 % fJrl fjr^ [737 7j%7 
v7iq7T % tnUFTf %t PTfi37f«fP: '^71 f7?3rt 

3ttt 7%Jr Ttw 7r 37rsft 1 1 

[do 228/86/97-IT3frdt-II] 
gfr iJr^, TTT trf77 

ORDERS 

New E>elUi, the 13th Nove^mber, 1997 

S.O* 2980.—In exercise of the powers conferrod by tho 
section (1) of section 5 i with oection 6 of tho Delhi 
Special Police Kstablishmcnt Act, 1946 (Act No. 25 or 
1946), the Central Government with the consent of t e State 
Government of Uttar Pradesh vide Home (Police) iJcrviccj 
Section-2. No, 11699iP.C,S,|l997 dated Lucknow 2(Kh 
October, 1997, hereby cAr-ands the rowers and lurisdiction 
of the members of Delhi Special Police L^tabHshinent in the 
whole of the Slate of Utt^r Pradesh for the inv.stigatiotn of 
charges, pertaining to piu .Iiase of 143 Floating Pump and! 
asscc9sorics for Rurol Fiu Stations by Director General Fire 
Sovices Uttar Pradesh tli • lugh Directorate of Industries 
Uttar Pradj^h in Innanc lU year 19'97-98 and any other 
offence arising out of the c chargice. 

[No. 228l86|97*^AVa 11 ] 
I-IAIU SINGH* Under Secy. 




29 81.— 

iifk f^qiKmr f?fiirH>w' (fTOTiT) i987 

, ( 1987 ^'r ^ 2s) imr is ^ranr 

U) ^rfW'Tr ^ sfT^^ |TTJsft ?fT. i^, 

fffi?, •rrra'<=(=f?:t, ?snffir «ft f7?Tft 51 * 1 ?, fi'Tr^ft 

i:»;^;-«T'ff^f,i78 ‘^WPi'Si ^ fx^wn' 

^frjnlf<^t, fex?^,'Tflr, 'jf f^5ft fTTTTrsRTT xf. 4 046 
fT'Tt^ 12-02-1902 ^ STiTT 9 % 

srtf^Tx xrfo^T fnvi-fTrRrss: ?^Tf ir iTT’'fT'Tr 

?r. wr; €r 37 {T^)jQ3l^'^^iijm‘^K {■■sr^^cfr 

xnxi^ ?r ^t 6/94 TT^q" q’fmr »t. xft^Firjr 

sTffrnfl !q"q') Jr cr^rr eT'^sr?r !r<r!TT 

stn^^TT f^f^ffr sfffsr m’4% 'pt v fJr'? 

fq'jrcr pfTP wi'^mtsT^rr % ^ Jr ^5ft | 1 

[#. 225/74/97-lT^st-IIJ 
5 ft fJr?, ^rr-q'^ 

New Delhi, the 17th November, 1997 

S.O, 2981.—In exercise of the powers conlferrcd by sub¬ 
section (1> oif section 13 of the Terrorist and Disruptive 
Activities (Pre\ention) Act, 1987 (Act No- 28 of 1987), the 
Centrum Government hereby appoinr.s Shri C. S. Sharma 
Advoeate, S\o Late Shri Ishwari Prasiid Sharma, R|o H-Block, 
Flat© No. 178. Arunodaya, Co-opisrativc Group Housing 
Society, Vikaspuri, New Delhi, Enrolment No. 4(J46 dated 
12-2-1962, as a Special Public Prosecutor for conduct Jig 
the ppAsocutibn of ca^e No. RC. 37(S>l93|CBI|Jaip(ux, (C^tmrt 
Case No. ST'6|94 State Versus Dr. Mohd. Jalces Ansari & 
others) and any other matter connected therewith or Ia:i- 
dontaL thereto, in the Designated C^urt at Ajmer, coniCl- 
tuted under section 9 the said /act. 

|[No. 225I74I97-AVD-IIJ 
HAPJ SENGH, Under Secy. 

1G5TW?:, 1997 

SPT.^TT. 2982.—'4i7s!>q- lidflftKI f^ThT 

'TliTiT ?^mT sfiMm, 1946 (]946q?T ^TfirPm^r, 
25) srrxi 3 JKT IWffT qrfWiTf «PT ST^flTT 
ffiTfifprfisKT srixrsff fqfhT'jfJra’ vWir skt 

f%iT srrJr Jr 

t, TT.-JTS ;— 

(qi) iflfsrfTJTiT, 1989 ( 1989 !rftr- 

?f. 24) % *nfFT STTOIT 

(®r) iPTOEff Jr iTsc spTjrr srfsr^^rmsff 

^ ^TBiTcf^ % SppjpiT Jf IITT 

f^lr ifffJT 'ETTXTJT ?r«m iiTtrTTm Jr 
'srq'qT ^rr-H srqr^, sfrr i 

228/74/97-t^^ -II] 

5 ft ftr?, ?ran: 


S.O, 29S2,—In exerc'se of the powers conferred 
by Sec. 3 of Hie Delhi Special Police Establishment 
Act, 1946 (Act No. 25 of 1946), the Central 
Government hereby specifies the following offences 
as the offences which are to be investigated by Delhi 
Special Police Establishment namely :— 

(a) Offences under The Railways Act, 
1989 (Act No. 24 of 1989). 

(b) Attempts, abetments and conspirae'es in 
relation to, or in connection with one or 
more of the offences mentioned above and 
any other offence or offences committed in 
the course of the same transaction. 

[No, 228|74|97-AVD. II] 
HARI SINGH, Under Secy. 


f4? XT5tltTJT 
f^XTTrr) 

17f^?rx?X, 1997 

(*rr4>?^) 

i^T.sfr. 2983.—^P’lqrT xifsr.Nirff, i9fi (i9fi 

(qrr 43 ) am 10 ^ gv? ( 23 -n) % 

(v) im *?n qrr jifPr p,, 

%7?l'Yir XTTVK UrnSTTT "j?Jr?rU xTlfftfa') ft'iq. 

trfnJTn'!), <sR^m” qit f^afxoi rm ist?- 
94 Jr 1995-96 vrgf ^ 

'Tfff >5fijgf5[rr 479 ) • 

'ET«)(^ 

(i) ixT'r't «m 5 t 

‘■rr^uTT xinr tt i,?&tri7r % 

f^Il? savin' 51^ r W^rntliTT 

% f^lT ^irTT, f5f3 151 O 

’=«r'prr ^r'V t; 

(ii) '5i7 fpraffr^ <f:7-f?rafT«( 

Jr ^ xt'r ?r?tfa' 

% ?.Krff aiTiT 11 ^'V ^'i 8 RT (5) Jf 

fsF?') u.f Jr wfQ«r 

aiTT tnW ^ fxrr^T ^ 

Wq" (iffT-^arr^Trti, 'rn'T’tr^ xjTft ^ 

H 11 cTsrr TJs-rgrq ^ anr^iff 

Jt ffl??) qrr fsi^jr ff(f sr^qr xrq-qr^Jr 

^JTT ftjlf «FTqr trifTrr ; 

(iii) fxf) srPT'^ ^tjtb 4 

far TrxiJtn Jr i ;c^ 

7TTW tr^ti »] ^kt ^ l) 31 ^ affr 

^TTT 3«rrT VX % 5(50 

4ft xi^sT % ^ ni^TO ^(t 5t 
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'Or I 

l04I2/'IT.?f. 197/8 7/9 7/arTiR-T 

f^T.-I] 

t;5. ^. =a’ler^"t, 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 17th September, 1997 
(INCOMIi TAX) 

S.O. 2983.—In exercise of the oo'vers conf'^^^r^-d 
by sub-clause (v) of clause (23-C) of Section 10 of 
the Income-tax Act, 196L (43 of 1961), the Central 
Government hereby notifies "‘Cttrsetjee Manokjee 
Shroff Ag'ary, Jamshedpur” for the purpose of the 
said sub-clausc for the assessment years 1993-94 to 
1995-96 subject to the following conditions 
namely :— 

(i) the assessec wil apply its income, or accu¬ 
mulate for app1ict:Uon, wholly and exclu¬ 
sively to the objects for which it is cstab^ 
lished ; 

(U) the assessec will not invest or deposit its 
funds (other than voluntary contributions 
received and moiiitained In the form of 
jeweffery, furniture cteO for any period dur- 
ine the previous years relbvant to the 
assessment years mentioned above otherwise, 
than in any one or more of the forms or 
modes specified in sub^section (5) of 
Section n . 

(iii) this notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incMental 
to the attainment of the objectives of the 
assessec and separate books of accounts 
are maintained in respect of such business. 

INol'fication No. 104121F, No, 197l87l97-ITA-l| 
H, K. CHOUDHARY, Under Sxy. 

29ftRfT^T, 1997 

{(TPFFT) 

’FT.m 2984.—minn: TTfijfTinT, loei {]98i 

VT 43 ) 't'Y anr lo % ( 23 ->t) 

(v) am Tr 

?rWTt nT’^sm 

ITFII TT-Hifrai 1 996-97 ^1 998- 

99 fflT % fvTKTfrf^fr ml % WkItt T?f# J 

tu't it ani3rTr< %, 


(i) 5TTT ?T W«T*tT 

?rr£T qr 

qi^TIT, »fl 

I ; 

IL 

(ii) ?r qT-f?ia-kfT 

^ql ^ ^'qfT ql f»R> 

■% 0-nT m ql ^am {s) 

? Wqfqc? fqr^Tr qqr ^ 

9'q 51*13(1 it 

frfa- q^r[MT % ^q 

Ti fq5TW fT()f q:\*ir 514qr 

(iii) fw ^ 

*tC^ 0^1 TP^ir T SlT>^ 

ci^T 5if4i^v»i % ^q f 0 ^ 

fqr CUT qin>R % 

q'> nif:^ % ure'firq? fiCt ??r 
ir*iT qrntTR ^ ^ 5r?r*T^%*5T- 

qJ^qTTiT O'l 

[5lfij«^W 1. 10422/qT.?l'. 1 9 7/5/97-5TmTT 

f*T.-I] 

%. 'qVElft, 5raR?TH5r 

New Delhi, the 29th September, 1997 
(INCOME TAX) 

S,0* 2984.—In exercise cf the powers conferred 
by sub-clause (v) of clause (23-C) of Section 10 of 
the Income-tax Act, I96i (43 of 1961), the Central 
Government hereby notifies “Shri Raghavendra 
Swamy Mutt, Mantralayam, Andhra Pradesh” for 
tlie purpose of the said suh-clause for the assessment 
years 1996-97 to 1998-99 subject to the following 
conditions namely ; — 

(i) the assessec will apply its income, or accu¬ 

mulate for application, wholly and exclu¬ 
sively to the objects for which it is estab¬ 
lished ; 

(ii) the assessec will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specified in sulwiectioai (5) of 
Section 11 . 
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(iii) this notification will not apply in relation 
to any income beinjj profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assessec and sepamte books of accounts 
are maintained in re jpcct of such business* 

[Notification No. 10422/F, No. 197/5/97-1 TA-II 
H. K. CHOUDHARY, Under Secy. 

' 3rri?r 

7 1997 

atrfovrro 2985.—'-iTRcfUr f3TPT 1899 

( 1399 tpr 2 ) sjirr 9 qn ■'HTOrt ( 1 ) % 

' (n) 61 TT 3T^VT TTfewi aryJT gTJ, 

frp 

^ Jt.Tdi ^ 

IT'!'! iTdr % 

w.r % 5-5 ¥JTi( ^ * 11 ^ 

1000 ( 133 : ^JX) 'flr-s) 

wt ’TR ^31^7 % ^tr ii :r«rPT | 1 

[Ho 48/97-^’^-9iTo Wo 15/l0/97'f%o ^o] 
itH. ^TT, ^rre Hf^af 
ORDEFl 

New Delhi, the 7 th November, 1997 
STAMI'S 

S.O. 2985.—111 exercise of the powers conferred 
by clause (b) of sub-section (1) of section 9 of 
the Indian Stamp Act, 1899 (2 of 1899), the 
Central Government hereby permits M|s. Nestle 
India Limited, New Delhi to pay consolidated 
stamp duty of rupees thiirty seven lakhs fifty 
thousand only chargeable on account of the stamp 
duty on 1000 (one thousand) Non-Convertible 
(Series PP-5) Debentures of ihe face value of rupees 
five lakh each aggregating to rupees fifty crores only 
to be issued by the said company. 

INo. 48|97-Stamps-F. No. 15|10197-ST] 
S. KUMAR, Under Secy. 

^T^^t3T 5RHW »frt: 

17HqT3n: 1997 

^. 7 . Hr. 2 986 .— ^ % 

fH-tr HTHT | HHtrrX 

ntritw 7 :. fir., 43 ht?];- 
HIh Hhrft 'rH^tTl'-700019 

1961^ UKl 36(l)(viii) % 

JfJT; 1997'98 afk 1998-99 % 

(irrTTH fiw *rrwT^r) % ^ Jr 


W ?H 8T HlaT | fip 

'pwiwT Hfsifiww, 1961 ®PirEriTr 36 ( 1 ) 

(viii) ^ artr -gev^f hsjuhh 

I 

[HftrHHHl H. 10458/'TJ. H. 20 4 /23/96-HrWi; 

fit. -II] 

HFRft HIX. sm 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 17tji Novetnibeij 19^ 

S.O, 2986.—It is notified for fjeneraJ informatioii that 
Mis. 1-1am© Trust Iloiismp Fiiiance C,x Ltd., 43„ Ashutosh 
Cbowdihuii Avenue, Calcutta-700019 has been approved by 
the Central Goveriiniciit as a HousinR Finance Company for 
the purposes of Seel ion 36( IV viii) of the Incom© tax Act, 
1961, for the assessment yoar» 1997-98 and 1998-99. 

The aorrov 1 i? snbjcci to the ciJiditidn that the oompany 
will confoim to \and corn ply with the pn:wvii5ions of Section 
36(l)(viil) of the Income-tax Act, 1961* 

[Notification No. 10453|F. No. 2{X|23l39 n'A-lI] 
MALATHI R. SRIDNARAN, Under Sccy. 

(HfipT STHTW) 

lOHHTHT, 1997 

iPT.HT. 2987.—^ HfulHiTH, 1934 
^ Um 8 'i?r HTfTRT (l) % (^) HtT HT- 

tnror (4) % snjHii'jr it, 

51. HTHET Jpt, 37% *6 t 4'H !'< •H^'T %t 

HEClW ^ cfk %t % fHT(, HKcftT f^3l% 

^ TiT TEcft ^ I 

lit. 97 / 10 / 97 -^^). tfr.-I] 

(Dep^rtiiioiit of Economic ) 

Banking Divi&ion 

New Delhi, the 10th November, 1997 

S.O. 2987.—In parsuance of clause fa) of Stib-section fl) 
and sub-^<xtion (4) of sect ion 8 of the Re^rve Bank of 
Ind a Act, 1934, the Central Government liereby appoints 
Dr. Bhial Jalan as Governor df the Reserve Bank of India^ 
for a term of three years from 11 le date of his taking charge* 

PF. No. 7|lO|97-B*OJ.] 
C. M . VASUDE V, Addl. Secy. 

7 19 97 

^Pr.arT. 2 988-—XTXHhlT? %1H7T (519^ 

rirq h;^E) HfufTTH 1948 ( 1 948 974191) ’Cf 
9m 2 % 31% (^) % W 4^44 HT71TT 

rfT^,tilTT 

UR? %T (3 1 997 ^ 

HfH'sn')!fT4 % fnt sifu^rn 

' 


[H. £0- 4 3 30/2/96] 

*0. %*n: (^t,wt. w.) 
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MINISTRY OF EXTERNAL AFFAIRS 
New Delhi, the 7th November, 1997 


S.O. 2988,—In pur'siiance of the Clause fa) of 
the Sect'on 2 of the Diplomatic and Consular Offi¬ 
cers (Oaths and Fees) Act, 1948 (41 of 1948), the 
Central Government hereby authorises Shri V. K- 
Sharma, Assistant in ihc High Comimission of India, 
Wellington to perform the duties of Asstt. Consular 
Officer with effect from 3'10-1997. 

[No. T—4330/2/961 
V MAH/vLINGAM. Under Socy. 


^ 11, 1997 

spn. ?TT. 2 9 89 .—ftilTcr 
( afk ftTlsiw ) ] 9 6 3 

( 1963 sfT 22 ) 7 ^ (i)?pt 

an iptY'T "ptY |tr^ i fV-; r 

tT?T*r-600050 Sr ftfYrrrfr rn^) 

% n iWT <, 

fa^'RT, ^^ 1 % 53 fT, ^ ^mTr^ fr«rr 


f'iTrfrT Y sptY Y 5.1 ^ 

vT fTfr^Pt ^’kril'rroi 'Pcr'i^TT iso 

rp-'k *TKra'-6OOOO0 P fFTT t 14 

1997 ^ cYff 3fk rrt PsrfT F Eftr, 

m. 2 70 6 fPfhsT i3ir-i3Tf, 1981 ^?rftr- 

^=51^ intflY wtfFi TirYgc{, iif'H'prjf Y irtriniPT 
^ 11 

[T.ltw fj. 5/ f'fl] 

tTA 4TP, 

MINISTRY OF COMMERCE 

Ne ;/ Delhi, the llUi No'veunber, 1997 

S.O. 2989.-—In exercise of the powers conferred by sub¬ 
section (I j of Section 7 of tiic lixport (Ouaiity Coratrol and 
Inspcctionj Act, 1963 (22 of 1963), the Central Gofvernment 
hereby recognises, for a further period of three years with 
effect frori 13-8-1997, M|s Brakes India Litmtcd, having 
their reid^t.Ted ollice at 18(3, Mount Road, Madraii-600006, 
as the ngenry for inspociioa of Automobile Spares viz. Brake 
assembly, Masler Cylinder wheel cylinder, their parts & 
repair kits and Brake HOses manufactured at Mis Brakes 
India Ltd , Padi, Madrafi-60n-)50, prior to export subject to 
conditions notified vide S.O. 2706 dated 13th August, 1984, 

[Fd^ No. 5|24|97-El4&EP] 
PRABH OAS, Director 


R^rrrPi 

fc^, 13, 1997 

'PT.’ETT. 299 0 ■—TiT'^TT "PT 41? t % ^ 

^ 4 ft t I 

?pr., OT, ?n, 4 rn: kiv^ri I'iX^ (rk iTFm) ?rrjr?rFT, 1957 (1957 ft 20 ) 

(Pn’Y ’kuYE-;),' f-it t) ^ tTRT 4 ( 1 ) Jr:I arTfr wrfjffr 

FT iFTFr gTT Y FtqY FT T^afr<^ ftY Y 3t:Y sTTifnT 4 Y g;FiiTT ifr Yi 

^ SrfqTJFFT % 5T(Y4T^ f^T FI knF R., 'Tr |iTfr'flf 3?)tjET4)/#(J¥/l91 , #' 

Flff® 21 1997 F( fYftSPiT FfffJT, feTTTTJT (REJirYifr) ^ Y 4T ^TTT fjTJF 

1, Frrk^i-H F^FTTT 70000] % FTOkfiT R ITT TTFF FTTTYtRF flPTij (trFfT fj+fFT) 

gklT Tk, f^FTR^-495006 (tW Y FlkfTJ ^ fPJf ^T TTFTT 11 

W % 5iF>t?T wY '(jfiT F, %rj:i HTfr ?r.4rTTT Ft 3Tff 13 

Fwm ( 7 ) F4t TFrf, ft^ 5ftT ?nF ^TfTF'r Ft w % ttftj f stftff 

4?t FktlsT 5r 4^ fcr % «ftjT vtttTTTHF wrsrFTTt/fFRTFTSFW (TTF^), ^TT^ fvJ-T ^ ^ntt-FET F’T.Ti'T 

?ftw tY», fimrarji:-495 006 (FOT stF) Ft ^1 



[mil—3 (ii)] 


mTffWrpsjtwisrmr 29,1997/mtim 8 ,1919 


575J 


ETTT 

fsr^ fcrra^ (tteit sr^Tfr) 



'RTrrft 

?r. 

^3 ^ 





1. 

29 

55 

sp5:*fRT 


421,994 


2. 'ffW 

29 

38 



38,717 

'jTT^T 

3. 

39 

37 



65.292 

VTPT 

4, 

29 

36 

«P3«ltR 


220.000 


5. tRift 

2 9 

56 



428.997 

\{TX 

6. 

29 

57 



200.000 


7- 'riWl 

34 

58 



40.000 





'PW 14 5,00 

3 496, 47 iTt TT^f (^'TiT'T) 


<F-^ 




»T-^ 




^ imr Sr '‘^” ?r nfTT^r ^?fr | ^fr% f^r, ^iri ^a-, »imiTt7, 

?rpm1^ nwf ?t ’pR^ I ^ ■’31’ f^; R 1 1 

^ imr ^iRTR a 'TiRTcT uw fff'TR ^ ^ftfn % 

?rt«T-?n«r t ?r«TT '^r' r 1 1 

^TST ^TK^ftnrn:, irnrt ^ ^ sfV?; ‘q'’ cf^; ap^rcff 

t I 

^ ?r ^ fr«n ?rrTfi»T ‘^’ fif.^ra 1 1 

[^r, 4301 5 / 1 9/97-'^Pr. 


MINISTRY OF COAL 
New Delhi, the 13th November, 1997 

S.O. 2990.—Wiereas it appears to the Central 
Government that coal is likely to be obtained from 
the lands mentiorjed in the ScheUitle hereto annexed; 


the Collector, Bilaspur (Madhya Pradesh) oi in the 
Office of the Coal Controller, 1, Council House Street, 
Calcutta-700 001 or in the Office of the South Eastern 
Coallields Limited, Revenue Depaitmicnt), Seepat 
Road, BiIaspur-495006 (Madhya Pradesh). 


Now, therefore, in exercise of ihc powers corifened 
by sub-section (1) of section 4 of the Coal Bearing 
Areas (Acquisition! and Development) Acl, 1937 
(20 of 1957) (hereinafter referied to as the said 
Act) the Cearcal Govermnent hereby gi\es noiice of 
its intention la prospect for coal therein. 

The plan bearing No. SECLiBSPlGM(PLGjilar.d! 
191 dated the '^Ist August, 199"/, of the area covered 
by th‘^ notification can be inspected in the Office of 


All person interested in tlie land covered by this 
notjhcai oa shall deliver all maps, charts and other 
documents referred tu in siib-^cctiun (7) of section 13 
of the said Act to the Officer-in-charge/Head of the 
Department (Revenue), Soulh Eastern Coalfields 
Limited, Seep.-it Road, BilaGpur-495(106 (Madhya 
Pradesh) within ninety days fiom the dale ( f publica¬ 
tion of this notification. 
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SCHEDULE 
HARDI BLOCK 
KOREA COALFIELDS 
GEVRAAREA 

DISTRICT—BILASPUR (MADHYA PRADESH^ 

Plan No' : SECL/BSP/GM(PLG)/LAND/191 
Dated 21st August, 1997 
(Notification for prospecting) 


>. Village 

4o. 

Patwari 

Halka 

Number 

Kliewat 

Number 

Tahsil 

District 

Area in hectares 

Remarks 

1. Renki 

29 

55 

Katghora 

Bilaspur 

421.994 

Part 

2. Suwabhondi 

29 

38 

Katghora 

Bilaspur 

38.717 

Part 

3. Malgaon 

39 

37 

Katghora 

Bilaspur 

65.292 

Part 

4. Amgaon 

29 

36 

Katghora 

Bilaspur 

220.000 

Part 

5. Hardibazar 

29 

56 

Ka+ghora 

Bilaspur 

428,997 

Full 

6 . Saraisingar 

29 

57 

Katghora 

Bilaspur 

200.000 

Part 

7. Bamnikona 

34 

58 

Katghora 

Bilaspur 

40.000 

Part 


TOTAL ; 1415.000 Hectares (approximately) 

OR 

3496.47 Acres (approximately) 


Boundary Description 

A—B 


B—C 


C—D 


D—A 


Line starts from point ‘A’ in village Renki, then passes through villages 

Renki, Suwabhondi, Malgaon, Amgaon and meets at point ‘B’. 

Line passes through village Amnion, then along the eastern boundary of 

village Saraisingar and meets at point C. 

Line passes through villages Saraisingar, Bamnikona, Renki and meets at 

point ‘D’. 

Line passes tlirougli village Renki and meets at the starting at point ‘A’. 


[No. 43015/19/97-LW] 
Mrs. P.L. SAINI, Under Secy. 


13 1997 

2 9 91. y <'M s Sldt'jr y'-TTn i F ■3'r55Ti<3'^T ^r.Tl 

XRf:, W, sRRr^TT SKit sS'g' (iT^ xflT ?Tfuf^-TiT, 1957 (l957 TT 20) (ffff 

^ >Tfrsrt*![ ^ srftfft'nfT «n|T srat t ^ (i) sKt 

spipT «PTrr gp, ^ ^ ^ ^ irrur^ 4ft ^eft 
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['dr’rlT—3 (ii)] '(tr’tT r 29 , 1997 /w^wir r,i919 

?n % ?TfT^?r «ft.r 7 ^/jj 5 ’!T.«fr ./26 4 ^Trl, 1997 

fTFTi artTR (Tf?^ % WTfPTJT if ^Tr ^■T'^rT 1, SRfT ’=^1, ^^PTT- 

700001 % ^!?PT if JTT firffTyv qf^t^fTT ^fk jftsrirrf 

TT^TETT f^TTTii f^iTpT^^TrT «i7r?T) % ^PTirtTT'T if OPTT 71i tl 

fir 'Tlir if, 3ifP^=r ?rrErr^4<T ^ yT»:i 13 Tft 

( 7 ) if f^rfk^ ’fTvft ril'Tff, =^f !ik ^ % rnTT-ST if JsTPfBTiT ^ 

if pfs? ?rffT^)Tk/f^»TT>TrKTST (tt^) ffT. 

f^’T'?:, fTr'Tf-Ert^TT ^’T 1 

HF3T q'fNTT 

*f. ^,ii^./SoF!T. r^./2 6 ; fTlff'S' 4 1997) 


^ *f. ifrSTf (tTW) 

jrftmkTTT 
t;[;=^f »f®Tt 

«rRT 


ff 

1. 

43 



241 flip 





241 .00 t'-TiT; (Rfrrwnr)’ 

Tffrn ^if: 






5f:-^ ; i’^ar ^ if ^tk'R' t wk if^sTr irfsr-crTTT irBiTT k^ T "if. 43 ^ 

fr«1T fl[7| '^g-' qr fipTcff %_ I 

J^-TT : kjT »J if ^TIT^T ?ffff t JTF^JTTTT ?Trj^TkfTr g;. ff. 43 if SffTT: <T3r<=ff ^ 

fi«TT '’t' tt: fiprdt ti 


JT-^ krr JT if sffTT'fl sftift ^ Jf>3ri JTwqRT Jfrsf^'rk^r n. »f. 43 if t 

k' Tf fiRfff ^ I 


: kiT f^ ‘et’ % ?rnT'>T t, 
^ ?fk ‘^' TT fiT^ffft I I 


New Delhi, the 13lii November, 1997 

S.O. 2991.—Whereas it appears to the Central 
Government that coal is likely to be obtained from 
the lands mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers confer¬ 
red by sub-section (1) of Section 4 of the Coal 
Beariiig Areas fAcquisition and Development) Act, 
1957, (20 of 1957), (hereinafter referred to as the 
said Act), the Central Government hereby gives 
notice of its intention to prospect for coal therein ; 

The plan bearing number BH/WB/26, dated 4th 
July, 1997 of the area covered by this notification 
may be inspected in the Office of the Collector, Dis¬ 
trict Burdwan (West Bengal) or in the Office of the 
Coal Controller, 1, Council House Street, Calcutta- 
700001 or in the Ofiice of the Director (Technical) 
Project & Planning ; Eastern (Coalfields Limited, 
Sanctoria, Post Office ;—Dishergarh, District ;— 
Burdwan (West Bengal). 

Al! persons interested in the lands covered by this 
notification shall deliver all maps, charts and other 
documents referred to in sub-section (7) of section 
13 of the said Act to the Officer-in-charge/Head of 
2927 G1I97 —2 


^ftjfT JffsTiTTTT srPel^kiTr ’f. ^f. 43 4 JTjfr.rff 

[911.*f. 43015/l6/97-rr^.Ti5f,] 

*4r4df iffTf, ?f4( frF^4 

the Department (Revenue), Eastern Coalfields Limi¬ 
ted, Sanctoria, Post Office :—Dishergarh, District:— 
Burdwan (West Bengal) wittiin ninety days from the 
date of the publication of this notification in the 
Official Gazette- 

SCHEDULE 

BHANDRA WEST BLOCK COLLIERY OF 
SRIPUR AREA 

(Plan Number BH/WB/26 dated 4th July, 1997) 

Serial Mouza Jurisdiction Police Area in 

Number (Village) List Station Hec- Remarks 

number District tares 

_ (TImna)_ 

1 Majlara 43 Burabon 241 Pari. 

Burdwan 

Total area • 241,00 hectares (approximately) 
Boundary description :— 

A-B Line Starts from Point A passes through 
mouza—Majiara, Jurisdiction List number 
43 and meets at point B. 





5754 THE GAZETTE OF INDIA ; NOVEMBER 29, 1997/AGRAHAYANA 8, 1919 [Part II— Sec. 3(ii)] 


B-C Line starts front Point B passes through 
mouza-Majiara, Jurisdiction List number 
43 and meets at Point C. 

C-D Line starts from Point C passes through 
raouza—^Majiara, Jurisdiction List number 
43 and meets at Point D. 

D'A Line starts from Point D pas.scs through 
mouza—Majiara, Jurisdiction List number 
43 and meets at Point A. 

INo. 43015/16/97-LW] 
MRS. P. L. SAINT, Under Secy. 

trf 17 19 9 7 

ffr. 2992.—^ 
afVr f«ra‘irr ) siftiPppT, 1957 (1957 ^ 20 ) 

{^ rpn |) 

OTTt 9 ^ ■3'mm ( 1 ) % trf 

ifTrT3 ^ 

<itr. RT. 1 056 trrfVfj, 28 1994 %, «rRrr 

^ II, #5 3 , (ii), ^rrfbg' 7 

nt, 1994 ttrurfer qr, ^ ^ 

F ^ F (f3r% vr% 

r-jfrr qtf r tFTl ^ 

tsRitr,. siti: qrr:^, qn:^, 5PTi?r ^ ’tk 

tftm ^ ^ ^rftr- 

ftriPT qit tTRr 10 qfV OTSHTT (1) ^ 

^ tp?r?FFT, ?Trf3Tfw ^ iTTqtrt: 

jfr mr ^■ 

3f\T, %tifbT ^rrqtiT iT^ w’JH tRi t 

fq? 

?rmfr qiqtff tRi t ^ 

fWFft sfk TOf qrr, rTWl"^ MfTxT 

jr faOfq ? qrorr spjttppt % bqn, 

733rm^ 

HPT:, ?pr, %pfk pwiT ^ ^rftrfpJTtT €r tjra 

11 qff dronr ( 1 ) sTRT tirfi TrfwqT qrr 

spfbr qtT^ftr, ’I? ^ ^ if 

^ sRtK ftT%r j'nqtf ^iftpprr, fnfbi' 7F#, 1994 

^%r^bT rnsmt jtftt frrf|tT qrt ^rtt, 

ftlKfHTfera' afk wt % WjPt 

?naTd Jrftrf^ ifr wtor, imiTbT:— 

( 1 ) qiqtfi, gapr ^ 

% toFt wFr rr^Efifw srfHqrr, nrr^r, 

3fk ^ tRl qft ^sfrr fer 
mr rr*ft ^rft q?r rnTPiT jpt 

( 2 ) ^ rrrqtrfl qt'Fftsm 9 rt ( 1 ) % wfbr, 

fiTiqrrT: Tt ^ttr EpT tmrpjT 


spr^ % qifpnT %^crn!p Prf’jqtTO]- qir wr 

fq^T TfitTTiT ?TK1T ?4f!jqP?tT 3ftr 

^fT ^rftnrcJT qff Tr^rqgr % f^Tfi 
so'ferbf F stPT, gqq’ 

’Twr^ aiV; srqrnr 

^"ffr 'dfF ir i.p' qqrn: Orf^T ^qftpmrf % 
ffTo; qi rr^sr if f^Rpp 
mV irrf^ qft ^3 wt 

■41, ■jqij rrrqtr^ qi'q^t qtbjft; 

(. 3 ) ^?T ^PTPi^t rra-TfT qr 

q^trrf<qT q?t, h?T fqt?!! ^ It ^tr if, 

qft vjfir ir n^tn: ?TfadtTU 

% dit If, %isbi irrqtfT; m ^It 

grcT nr fit;# ipTiidffsq'r % wti 

if ?fTddifdt 

(4) Td=T ■srcsftr’fr qt'TFpr dt, qpsrT It 

RtJPTdh’ % firnT, TJiT F it iJdbPT 

^TrsTltiT; f=P6i 4fftT -.q-ffd qti ST?-r^ dT^h 
qil srfid grtfr; dfit: 

(5) ddi’TCFit<"r qtrnfr, fliq ftrisff siir iTdf 

qtr, tit Ittjfvg TT.^iprv: grer, of.^- -ffidJicrdt 
^i, Tdd 'dfrr % Lrft'Tfi'R fH'dl % L-OT pjrr 
sffti dr trfsjitfqd tI drrr, qtirfi -1 

[911.^. 43015 / 11 / 90 -md, Fd. 

'drtpfr ii. ng-. 

ORDER 

New Delhi, th.^ 17tii November, 1997 

S.O. 2992.—Whereas on tJje publication of the 
notification of the Government of India in the Ministry 
of Coal, number S.O. 1056 dated the 28tb Match, 
1994, in the Ga.zette of India, P.art-JI, Sociion-3, Sub- 
Section (ii) dated the 7th May, 1994 issued imd;r 
sub-section (1) of section 9 of the Coal Bearing 
Areas (Acquisition and Devclopracm) Act, 1957 
(20 of 1957) (hcTejnaftvai referred to us the said Act), 
the rights to mine, quarry, bore, dig and search for, 
win work and cairy tiway minerals in the lands des¬ 
cribed in the Schedule appended to the said notifica¬ 
tion (hereinafter referred to as the said lands) vested 
absolutely in the Ceniral Government free from all 
encumbrances under sab-section (1) of section iO uf 
the said Act; 

And whereas the Centrtil Government i,s .satisfied 
that the Western Coalfields Lmiited, Nagpur (herein¬ 
after referred to as the Government Coin-panv) is 
willing to comply with such terms aticl cond’tions a.s 
the Central Governmen: thinks fit to iTiiposc in this 
behalf; 

Now, therefore, in exercise of the powers conf.-ivcd 
by sub-scction (1) of section 11 of the .said Act the 
Central Government hereby diircfs it-«a( ti’o afore¬ 
said rights in the said lands, so vested sh,i]l. v/idr 
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effect from Ihc 7th May, 1994 instead of conliiniing to 
so vest in the Central Goveinment vest in the Gov¬ 
ernment Company, siiliject to the following terms and 
conditions, namely:— 

(1) the Government Company shall reimburse 
the Central Govtrnment all payments made 
in respect of compensation, inieresh damages 
and ihf. like, as deletm ned under the pro¬ 
visions of the said Act ; 

(2) a tribunal shall be conatsluted for the pur¬ 
pose of determining the amouius puyc biu b.- 
the Central Government b> the Government 
Company under conditi'an (1), and nil ex¬ 
penditure incurred in connection with any 
such tribunal and persons appointed to 
assist the tribune! shall be borne by the 
Governvacvit Company and, sirailaily, ah 
expendhure ineurred in :espcct of all 
proceedings like appenls etc., for or in 
comectiiin with the rights in the said lands 
so vesting shall also be bouie by the Gov- 
ernment Company; 

(3) the Government Company shall indemnify 
the Central Goveimncnt or its olhcials 
against any other expenditure that m^y be 
iiccess-iry iit connection with any procee¬ 
dings, by or against the Central Government 
or Its officials regarding the aforesaid rights, 
in the said lands, so vesting : 

f4) the Government Company shall have no 
power to transfer the aforesaid rights in the 
said lands, so vested, to any other person 
without the previous approval of the Cen¬ 
tral Government: and 

(5) the Government Company shall abide by 
such directions and ccndilions as may be 
given or imposed by the Central Govern¬ 
ment fo^' particular areas of the said lands 
as and when necessary. 

[No. 43015!ni90-LSW] 
MRS* P* L. SATNI, Under Sccy. 

^ 17 1997 

1957 (l957 ^ 20) (f^ ^ 

qwrft ^ t) ^ mrr 9 ^ 

(i) % 

^ 358 

20 1995 % Tr5rT<^, 2 , 3 

(ii) 20 1995 ^ wrf^^ 

qr, ^ ^ ^ ^ ^ 

(f^ w t) 

^ ’q'lT 

^TRt ^ qx ^fr< ^ 

(1) ^ H ifd 

^ FT357Tir ^ ; 


^ ft mi # f% 

(ftrb* 

^ ^FTqrfr TPTT t), 5rV ^ 

^'T PtPr «rfttT>fh'd »R?rr 

^ % iwcr xmm 

?3TO 

11 ^ ( 1 ) 3Rk qr?:?r 

^ kt^FT t fqr ^ ^ 

t 20 1 99 S ^ 

vmK it sm^ f^rf^ ^ 5r^ ^ 

ftri^Tf^TPfrf 9icft ^ ?rsft;T |Tr, ^ 3 ^ 

s[;Kr?ft it firf^ '^nijit, 5r^% 

( 1 ) T^T^ft, 

% ?r^|iT 3T»fT ’T^!JTf’'=T Srf^^Tv, 

iSK ^ ^Tff ’Pt %q "i]TT 

( 2 ) ^ aiTWTfft 5KT ?Td(l) % ?Tsft^ 

5fiT^ % 3^ft3f?r % f^fiT TT^ ^ 

f%JTi 3Tmjn?r«rr ^it ^rrsr^^i'ir vk r>?r 
«fr^ ^ ^TfTq'srT % tkp; li?^ ®irkfr4t % 
Tt^ it TTift ®r!T, 5frPTifr 

?fk fiTf??r 

^ fkq m xifkvnf % it ?r¥ft f¥sw 

^ otirt 

?r¥tr -^ft "j^cr 

(3) %f^r!T ^Kvrx irr 

q^srrPciff ’^t, it, 

^ ^ srfTp; tirr5?r «jftT it 

it, ^Ti:^ irr :g^ 

siTi f*P=ff ^- 

q-rf^ ^ ^ 

(4) tTOFkt '*jtT, %?sfrJT % 

^ fk<rj, ^fir it iw JT^FR 
^rrsT^rn: f^*ft ?r?«T Fit 

srdFw ^ 77k?T F'^^'T'ft; ?tt?: 

( 5 ) J=rj;;f7kt «FPTFt, ^<5 k^^ff ^ftT: ijRff 

JFT, ^ %f?r^ TT?:Frc ^4t ^rm^rsfr 

?;t, % krq k(T 

^rt m ^rRktkd ^t 1 

['FT. 43015/3/89-t^. q?r. 

?ftirr^ 'tt. t? 5 . ^jfr, !T^ ^fkk 
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ORDER 

New Delhi, the 17th November, 1997 

S.O, 2993.—Whereas on the publication of the notification 
of the Government of Indin in the Ministry of Coal, num¬ 
ber S.O. 358 (E), dated the 20th April, 1995 in the Ex¬ 
tra-ordinary Gazette of India, Part-ll, Section 3, Sub-Sec¬ 
tion (ii) dated the 20th April , 1995 issued under sub-sec¬ 
tion (1) of section 9 of the Coal Bearing Areas (Acquisi¬ 
tion and Development) Act, 1957 (20 of 1957) (herein¬ 
after referred to as the said Act), the rights to mine, quarry 
bore, dig, and search for, ^vin, work and carry away mine- 
,ials in the lands described, in the Schedule appended to the 
said notification (hereinafter referred to as the said lands) 

- vested absolutely in the Central Government free from all 
encumbrances under sub-section (1) of section 10 of the 
' said Act; 

And whereas the Central Government is satisfied that the 
Western Coalfields Limited, Nagpur (hereinafter referred to 
as the Government Company) is willing to comply with such 
terms and conditions as the Central Government thinks fit to 
impose in this behalf; 

Now, therefore, in exercise of, the powers conferred by sub¬ 
section 9(1) of section II of the said Act, the Central Go¬ 
vernment hereby directs that the aforesaid rights in the said 
lands^ so vested, shall, with effect from the 20th April, 1995 
instead of continuing to so vest in the Central Government 
vest in the Government Company, subject to the following 
terms and conditions, namely ;— 

(1) the Government Company shnll reimburse the Cen¬ 
tral Government all payments made in respect of 
compensation, interest, damages and the like, as de¬ 
termined under the provisions of the said Act; 

(2) a tribunal shall be constituted for the purpose of 
determining the amounts payable to the Central Go- 

, yernment by the Government Company under condi¬ 
tion (1), and all expenditure incurred in connection 
with any such tribunal and persons appointed to 
assist the tribunal, shall be borne by the Govern¬ 
ment Company and, similarly, all expenditure incur¬ 
red in respect of all legal proceedings like appeals 
etc., for or in connection with the rights in the said 
lands, so vesting shall also be borne oy the Govern¬ 
ment Company; 

(3) the Government Company shall indemnify the 
Central Government or its officials against any other 
expenditure that may be necessary in connection 
with any proceedings, by or against the Central Go¬ 
vernment or its officials regarding the aforesaid 
rights, in the said lands, so vesting; 

(4) the Government Company shall have no power to 
transfer the aforesaid rights in the said lands, so 
vested, to any other person witliout the previous 
approval of the Central Gt>vcrmncnt; and 

(5) the Government Company shall aoidc by such direc¬ 
tions and conditions as may be given or imposed by 
the Central Government for particular areas of the 
said lands as and when necessary. 

(No. 43015/3/89-LSW]: 

MRS. P. L. SATNI. Under Secy. 

19 1997 

‘^r. 517, 29 94 .—^ 

1957 '( 1957 ^ 20 ) 

(ftw «FrgT 

t) UTRT (i) ^ 5rsflfr 

’if ^IFTiT 

!rr. 1754, l5^i, 1996 %, 


1997/AGRAHAYANA 8,1919 [Part II—Sec. 3(ii)] 
flF'fT ifr ^nr 2 , 3 , wpr (ii), 

15 ^-T, 1996 n 3T^rf«lW SR R, ^3^ 

^ 

Jr ITT TT % STfsTipR ( 
qTRifi iPTi t ^rftrfiTiTPi' 

sTFT 10 TTairr (i) ^ sraR 

?>TF, STfriTrffl^ IFT Tt WR TTR.'F it 
|T Ijn; #; 

ai^rr ?F:^rT ept rtt ^ 

^"r ipft rtt ’k) ni-ff arlT 

vmf =Fr, ^'t fir firf’T'T TTferTtfR 

gfRT % f^nr T.iflK I, 

sr^r:, SR, ^ strt 

1 1 ^iTEnTT ( 1) fR'l STStT 3Pl'R :T,T?f gtr, 

IT? i STRT" lifir afF vjfir 

JrirrTR 'R ifr !rfyif?F, mf.N 15 ^5, 1990 

ir ^ SRTT f^TR- 

farfefr fsRSRT wt % ir^R |Xi, ijsr 

i^TTfr ii fi ^rrenr, 

( 1 ) ^ ^ ?)fsrf'TiFT ijl 3'T^sft 

^ sTsfk ?T^rfkr sfftRF, airrir, ijifiTTFft 

ark ^ JT^t ^iTRTT ^ ot'V 
?RTm ^'t ^nr ttrtf: ^;T Jrfvf^fir 

(2) 51R !»r(i) % 5 r£rkT 

TftiT ■RTfri ipr ^rstiri 

% STifrSR % flTfT SrfKRTRr 

^ iRq- f^FTT smnrr ?T«TTqir fipTfr aTrff- 

ifiRT 3lk iSTfST^FTf ^ fTEJTTdr 

airkcRTf % Tf 5 i'!T ii ^tRiT TFTt siR, 

'd'Ki ^ikfi aft< 

’rTT srtt kikr rtt wfiT ii in 3TT 

tt % nftiipr’^ %fFq qT TTsrsr ir 

iFTi kfsFi' ^ srfFr 

^ I3wr iFft 5IR «fi, TTRlf) 
kfift; 

( 3 ) WT TF^rifi'Ri, ksk ?rRTT zn ^ 3 ^ 

k, dir UTR 5IPT %?REr 

ii, 5fr siipF f?rf?ar nfir ii qr 
i3Tr tt: % TTftRki if, %Rtq ttrtf: 

qr i3Tr% q5«nkiff ^Fr qr :3q% 
fqi# qkqrfqq'T % nqtr ir qrqFRi ?r 
qrkr; 

( 4 ) Rq TF^ikt ipkt qr, qrrjkf ttrif % 
g;q HTfRYtR % fkrr, ijqq '^fq qfaqrTT 
fkfr 5RT sqfk k ajqkq qk 
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(5) ^T'^TPrft ^P'T?Pr, f^eTTfr afT?: 7 [rft 

^r, ^T %>yt5T ?n7py»; ito, ^^- 

57PiT ^ % 

f?rt^ ^>7 JTT ^rfETfffw *pr ^tt, 

['?n'. ?r. 43015/10/91-'^. 

9r. #?0, ^rf’^ 

ORDER 

jNew Delhi, the 19th November, 1997 

S.O. 2994.—Whereas on the publication of the 
Notification of the Government of India hi the 
Ministry of Coal number S.O. 1754 dated the 15th 
May, 1996 in the Gazette of India, Part II, Section 
J, Sub-Section (ii; dated the 15th June, 1996, issued 
under sub-scction (1 ) of Section 9 of thci Coal Bear¬ 
ing Areas (Acquisition and Development) Act, 
1957 (2U of 1957) (hereinafter referred to as the 
said Aql), the lands and rights in or over such 
lands described in the schedule appended to the 
said notification (hereinafter referred to as the said 
lands) vested absolutely in the Central Government 
free from all encumbrance under sub-section (1) of 
section 10 of the said Act; 

And whereas the Central Government is satisfied 
that the Central Coalfields Limited, Ranchi (here- 
inaltei referred to as the said Government 
Company), is willing to comply with such terms 
and conditions as the Centj-al Government thinks 
fit to impose in this behalJ:; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-section (1) of section 11 of the said 
Act, the Central Govermntnt hereby directs that 
the said lands and rights so vested shall, with effect 
from the 15th June, 1996, instead of continuing 
to so vest in the Central Government, shall vest in 
the said Government Company, subject to the 
following terms and conditions, namely ;— 

(1) The said Government Company shall re¬ 
imburse the Central Government all pay¬ 
ments made in respect of compensation 
interest damages and the like, as deter¬ 
mined under the provisions of the said 
Act; 

(2) A tribunal shall be constituted for the 
purpose of determining the amounts pay¬ 
able to the Central Government by the 
said Government Company under con¬ 
dition (1) above and all expenditure in¬ 
curred in connection with any such 
tribunal and persons appointed to assist 
the tribunal shall be borne by the said 
Company and similarly, all expenditure 
incurred in respect of all legal proceed¬ 
ings like appeals, etc. for or in connec¬ 


tion with rights in or over the said lands 
^0 vested shall also be borne by the said 
Government Company; 

(3) The said Government Company shall 

indemnify the Central Government and 
its officials against any other expenditure 
that may be necessary in connection with 
any proceedings by or against the Central 
Government or its officials regarding the 
rights in or over the said lands so vested; 

(4) The said Government Company .shall 

have no power to transfer the said lands 
to any other person without the previous 
approval of the Central Government; 

(5) The said Government Corapany shall 

abide by such directions and conditions 
as may be given or imposed by the 
Central Government for particular areas 
of the said lands as and when necessary. 

[No. 43015] 10|91-LSW] 
MRS. P. L SAINI, Under Secy. 

irritw 

19 1997 

5170 2995.—STRsfi ^ sfh: 

1957 (1957 ^r 20 ) (f^w ^ 
'Hw srFufim 'T'Ti |) vf uitt 9 
'smjFT ( 1 ) % mt'RT % 

her Ma ^ ^IoTITo 40 6, 

28 1997 %, Vint 

II, 3 , (ii), fiNi'a 15 1997 

if stir nr, ' 5^7 ^ 

if ^riTcr ''jfrr affr ■rjfn if ^rr qr % 
srftrquT (Liir 'fjOr rpn 

t) !5Tf'crfipTJ7 qfi upr 10 Tff 'TWPtr ( 1 ) 
T tpff it ?TPaTr|+' ^ 

if iffiT%7 ift qn; 

31X^14 mrqiiT: EfTT 3Tf ''PTTttnvT gT irqr | fe 
qipprir?:^ Ll. ^0157 (f.7(% 

ttt+'pf qiqvff ={7^1 Tfirr t) ffitf 

qir, 'sfr 'afurfiro 

qp-rr w'Tqitprr qrwr % pjtrrn; 

t; 

5pr: '57^, TfrqTfT’, 'tTfsrfipriT qff yrtr 

1 1 qfi ^ErrrT (i) grTi sr??T jifqmff uzfpr 
qpir ipff I, fq; a-i-.p: firfer 

3tV fitfl' if ai IVT q’- % m4f srfuqrTT, 

fTTPl’ir 15 qprpff, 199 7 ff tPsfir tPr^iR if ^ 
STW fiT%7 qff ST'TTa, fiPnMw fiTfSmf 

3fk 'qfiT % 'asfi'i ftT, ^ JT’q:pff qfn-4^ ir fhr?fi 

'sndif, Tpifq -— 
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'?T^Errf^fr ii;-T:?Tr^r 

ylT ?FF ^ri?n''T^ f^rrT Tirr^^ft 

^51 ^TftFPT 7r^f7 tFt TfffrFr 

(•i) ^T’:'PFrT 5T^r (i) %'.Ta'm, 

^rvP'T tFt ■^'Pm ^pr 
spr^ % iTil'lSFr % f%ri irlw-'''! 5t:!' 

f^'Tr ^TTwm ^rfiy^TOT 

3TVf 5% ^rTerPTir ^'t^rgn^'T %P=i'n Frr'ipu 
sqffRFff %?r#EfT ifWfcT ^T»fr ^TT, 

^?rr afF ?»Tf5r^F, ^sr^F 

PtF^ ^ irr T'f ‘’P srftFTF'f 

% Frfi m j#'iT n EfFir^ ^w- 
«rrf^M, ssrfR ?riK tfT'T 

g-fft s-pf :ff, ^f(fT T''''Tr ; 

(3) ?T^PfFF'W' ft. V'-TU'-T ’FTTf'' 4 T '^rV fT?- 

tjrfTTf ?pr, c,7f f^rfr ’r rtr if, 

w wtr f?rf^ ^3^ ^jFtt jit 37t tt 
% TrfOTF'f % snt Sr, ^ti 

3Tr% girr qr 33^ f^;^7 

qrn^TTf^qf % qq'a' Sr ^ttwep tr, ^- 
^ qr’hfl ; 

( 4 ) qFPrfl qrqjft qr, %“r^[^T ^rspit %5q*T'|- 

qPrr %fqqr, 3q?r^fq Ftot ?T?q 

sqfqq qq arcrfrq qTf wif^ 4^ 

sftT 

(5) HTqrrft frqjft, ^ arY?: umY qrr, 

aftYfSlq qFqrr^ gFr, ^qDft qiqwp |T, 
3qrr "Yrqfwsq %f^in; fer ^nxf 
qr qfqYrfqq qfi' qrri, qiFq qF?;qr: 

[qj. q. 4301 5/l9/93-r^q. T^q. qsjjj.] 
•ifrqqt YF. nq. ;qifF, Hf^rir 

ORDER 

New Delhi, the 19th November, 1997 

S.O. 2995.—Whereas on the publication of 
the notification of the Government of India 
in the Ministry of Coal No. S.O. 406 dated 
the 28th January, 1997 in the Gazette of 
India, Part-II, Section-3, Sub-section (ii) dated 
the 15th February, 1997, issued under Sub¬ 
section (1) of section 9 of the Coal Bearing 
Areas (Acquisition and Development) Act, 
1957 (20 of 1957) (hereinafter referred to as 
th’ said Act), the lands and all rights in or 
o\ er such lands, described in the Schedule ap¬ 
pended to the said notification (hereinafter 


referred to as the said lands) vested absolute¬ 
ly in the Central Government free from all 
encumbrances under sub-section (1) of sec¬ 
tion 10 of the said Act; 

And whereas the Central Government is 
satisfied that the Western Coalfields Limited, 
Nagpur (hereinafter referred to as the Gov¬ 
ernment Company) is willing to comply with 
such terms and conditions as the Central Gov¬ 
ernment thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers 
conferred by sub-section (11 of section 11 of 
the said Act, the Central Government hereby 
directs that said lands and all rights in or over 
such lands so vested shall, with effect from 
the 15th February, 1997, instead of continu¬ 
ing to so vest in the Central Government, vest 
in the Government Company, subject to the 
following terms and conditions, namely:— 

1. The Government Company shall 
reimburse the Central Government 
all payments made in respect of 
compensation, interest, damaged 
and the Uke, as determined under 
the provisions of the said Act. 

2. A tribunal shall be constituted for 
the purpose of determining the 
amounts payable to the Central Gov¬ 
ernment by the Government Com¬ 
pany under condition (1) and all 
expenditure incurred in connection 
with any such tribunal and persons 
appointed to assist the tribunal shall 
be borne by the Government Com¬ 
pany and, similarly, all expenditure 
incurred in respect of all legal pro¬ 
ceedings like appeals, etc. for or in 
connection with the rights, in or 
over the said lands so vesting shall 
also be borne by the Government 
Company. 

3. The Government company shall in¬ 
demnify the Central Government or 
its officials against any other expen¬ 
diture that may be necessary in con¬ 
nection with any proceedings by or 
against the Central Government or 

. its officials regarding the rights in 
or over the said lands so vesting. 

4. The Government company shall 
have no power to transfer the said 
lands to any other person without 
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the previous approval of the Central 
Government. 

5. The Government company shall 
abide by such directions and condi¬ 
tions as may be given or imposed 
by the Central Government for 
particular areas of the said lands as 
and when necessar 5 ^ 

[No, 43015il9!93-LSWl 
MRS. P. L. SAINI, Under Secy. 


19 <, 1997 

<fr?T qfr^) 

299C.—'ft?T Tt^r- 

ittt WNr) hnw, 1986 % hnm 3 % trm'rfstr, 

trT*PTT, ^rar nerrHJT ^ ?rfsr^;w 

?f, ?*?^'Ttr-40/8 5-1^^22 MS'?!, 

1988 ffTTT srftTt uiferf w rnfhi ^ 

^ ’afu^'*nTT% ir 

»ift mfrar ^ ^ %%tr rjwRt 

TfTfw tIwt (fJTtw^ft) mfqtrspTtr' 


11. «r>R’ 1 

Rr., | 'ik 

12. +MH 'it. ^rrs^ ^ ^rhTRrfh?? 

Rr., I 

J 


13. Ruft 

14. «h ipr. €V. 

15. «h «fhTtT !5P«fhft 

16. ^-ft 

17. >5ff sre’ir 
IS. «ft 


1 

j ^Tlfwl 
I ^ stfir- 

I 

j 


^fk'OT ^fbtfsT stvirtt 

?nf^ TtwT n^«RT sftt % wr: 

5fk stir I ftwr 

^nr, ^tf % ^TjipT nRr? jfrir i 

[tt. 2 4(i)-tft mt/go-^ru^-Il] 

srafH ?rtr^q, qfre* 


MINISTRY OF SURF.4CE TRANSPORT 
(Directorats Gsn'^ral of Shipping) 


Mnmbei, tho 19th November, 1997 


1. rrspht^ '] 

2. ^ ?rt?r^ TTf^ I 

tNirTR ^Rir, awr i' | 

3. >sf»T srrrjsFT, naf W 

4. •nfq't' 'TT'f, +jTf | 

5. TrF-Tir vt^rirn: aaaiT’T, | 

Reit ] 

6- TvPT v=rr.' q- safrw-rr, J 

7. H7:mrT 'ft. %. ?wt t 

(ihftt tff Marf qr, Rr,, | 

1 

8. >4) 'ft, rrnri [ 

(Mh»T wflt^ %., y 

9. WR f. 'rtrr [ 

trir. ^^tfr efs qr. fiT., | 

I 

10 . ^q^rTUT R. | 

(tn^M^frrwrftr., rrqjf) J 


6'<+l< 

*frT 

qiT% ^T% 


ETf^ff^driT 


(ATERCdAT^IT STUFFING) 

S.O* 2996-—la exercise of the powers con¬ 
ferred by Rule 3 of the Merchant shipping (Seamen’s 
Employment Office) Rules, 19G6 read with the 
NotificiAion of the Govoniment of India in the 
Alinislry of Surface Transport No. SW/MWS’4^/ 
S5^MT dated Ihc 22ad April, 198G the Director 
General of Shipping hereby appoints Seamen’s 
Employment Board (Foreign Going) at the port 
of Mumbrd for a period of two years with ctYcnt 
from thi.^ date of application of this Notification 
in the Official Gazette, consisting of the 
following members namely : - 

1. The Direador General of 
Shipping 

2. The Dirai'dor Gonera] of 
Shipping Tn-chargij of Seamen’s 
Employment Office, Mumbai 

3. The Labour Commissioner, 

Mumbai 

4. The Shipping Master, 

Mumbai 


Members 

representing 

Government 
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5. The Director Soamcii’s 
Employment Office, Mumbeu. 

6. The Port Hciilth Officer, 
Mumb:h. 

7. Capt. P. K. Deslipnndo 
(M/s. Great Eastern Sliippinfi 
Co. Ltd., Mumbai) 

8. Mr. P. W. Sawant {The SCT 
Ltd., Mumbai) 


Member 
* represenwnp 
[ Government 

j 


1 


J-Members 


9. Capt. E. B. Pereira (M/s. J, M. | representing 
Baxi and Co. Mumbai) | Shipowners 

10. Capt. A. Batra (M/s. Killick J 
Nixon Ltd., Mumbai) 


11. Capt. H. Thomas (M/s. Indus 

Shipping Pvt. Ltd., Mumbai) | Members 

12. Capt. D. B. Laud (M/s. Tndi.'in representing 

Ocean Shipmanagemeut | Foreign 

Pvt. Ltd., Mumbai) J Shipowners 


13. 

14. 

Dr. Leo Biirivjs 

Shri M. T. Joseph 

1 

1 

Members 

15. 

Shri Th.omas Anthony 

1 

represent i tv 

16. 

Shri Maruti Rcthrekar 


Seamen. 

17, 

18. 

Shri Arun Morjc 

Shri Denis Vaz 

1 

J 



The Director General of Sliipping and the Dy. 
Director Geiioral of Shipping In-charge of the 
SeamoRS Employment Office, Mtimbai shall res¬ 
pectively be the Chairman and the Vice-Chairman 
of the aforus-ud board. The Director vSuamon’s 
Employment Office, Mumbai shall bo the Member 
secretary of the aforesaid board. 

[No. 24(l)CRW-Vol-l] 
PRAVEEN AGARWAL, Sr. Dy. Director 
General of Shipping. 


17 1997 

5f:To!iTo 2997.-'-'T?.’tf^Ttr i9S2 q'T 17 % qriTqn,ff 

T.T 1383 % sfq'rdlqiX'^ % 4 % s.miTT % iT, 

Ti.’T® 'nTTT, ailq. m % gqiiliT q;r 

fq^T t ^ (J,a ff qn^'^R^ 'bt s^h t, <1 0. 'i.di^aTqT ^rlT'iTr 

qjrm g fsB qiiq^n^ % iiil qii^' % *TqiTq^ q't qrt'i % qN^-s^r t : 


> 4 


qT\qfqri.^T q^i 


THT 


Tfqq^ ir 
>i'? 6(i) % 
sqrreq 

q?t rrrff)? 

■•XJaXlJa 

drniqq 

qR q'l 

qTTtqi 

1 . ^oif. .nq. 

1 . 



7-12-b»6 

J J7 i 

11.2.97 









2. 3^l¥ri?R 







3 . h^rqi 

J J 







4. n>irHT 


-m^-r 





[fl o n5-1 1018/02/9 8-^'>o''r] 
?Tr|o 1:50 550 iiqr?, ^q 
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MINISTRY OF PETROLHUM & NATURAL GAS 
New Delhi, (lie J7th November, 1997 

S.O. 2997,—In pursuance of provision, of Rule 4 under explanation of the Petroleum Pipelines 
(Acquisition of Right of user in Land) Rules 1963 framed under section 17 of the Petroleum and Minerals 
Pipclcline Act 1962, I.N,M. Parinar. Competent Authority in consultation with the Gas Authority of India 
Ltd., Baroda with whom the Right of User in the land in that area has vested or ownership of the 
pipeline in that area vest as the case may be, hereby declare the date of tetniination of laying of gas 
pipeline as mentioned in column 8 of the .schedule appended below ;— 


SCHEDULE 


SI. Name of the Pipeline 

No. 

Nanie of the 

Village 

Teh. 

Distt. 

Date of 

Publication 

under 6(i) 

S.O. NO. 

Date of 

Termination 

of Opera t 

} Punasan GGS to 

Vim:Ll Oil 

Haduya 

Hanuman 

Sobhasan 

Hebuva 

Punasan 

Mehsana 

Mehsana 

7-12-96 

3374 

11-2-97 


[No. l,-14016/02/96-G.P.] 

I. S. N. PRASAD, Dy. Secy. 


17 1997 

stTo 2 998.—ai'n in7 trn.ff ntfttfstiitT, i9tj2 

(1992 50) ’?''r anr 3 ^ i'tsrrTr (1) ^ aiY?: nTfrffnt 

^offT9 1048 J9-4-97 5HT ^ it 

'Tn.T !Tn.'T f^rar^ '*'1 "i™*! *11 ' 

?ftr: tT 3 i*r ^ uirr s ( 1 ) srifift hv^k ^'1 k ft It 1 

ftPryTTf, 'JlITfT tfT»RrT iff it «TsT<[,Vr it 

% "in' f^itt ^ I 

?TrT: <t tRT 8 4^ TPttrRI (l) IRt S^ ^ *15^ itR^T ?R^R »l.fI?JRr 

4Rft t 1»T it ?TJl,?i,<t it it^J'ffhT ^rfa'SR 7175"^?! f^Srif %aff- 

mr % f^'fi. t!.?i«,3T7T trF^ f^r ^ 1 

2927 OI|97~3 
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^RrT n ^ ^f ^r^r^iT ^ ? t ^r 

f^f^T f^T^TT I 


€^0 >fr^’ r 5 ^ 3:1^ f?To 




f=fR^r : 


f^TT ; 



^ ^ t r- r 



TTf7;??r 




m 



1 305 

00 


7 5 



CO 


30 


OQ 

1 2 

0 5 







?TTfo niT. r rr^ l}^r^, :^tj 


New Delhi, the I7th November, 1997 

S.O. 2998.^—^Whereas by notfication of the Govern 
ment of, India in the Ministry of Petroleum and Na¬ 
tural Gas S.O^ 1048, dated 19-4-1997 under sub-scc- 
tion (1) of section 3 of the Petroleum and Minerals 
Pipelines tAcuuisition of Pdglit cf User in Land) Act 
1962 (50 of 1963) the Central Government declared 
its intention to acquire the right ot user in the lands 
specified in tlie schedule appended to that notifica¬ 
tion for purpose of laying pipeline. 

And whereas the Comi’^tcrit Authority has under 
sub-section (1) C)f section 6 of the said Act, sub¬ 
mitted report to the Glwci nment.* 

And further whereas the Central Government has. 
after considcruv,' tic said report, decided to acquire 


the right of user in the lands specified in the schedule 
appended to this nolificalion. 


Now, therefore, in exercise^ ol the power conferred 
by sub-section (1) of the section 6 of the said Act, 
the Central Government hereby declares that light 
of User in the said lands, specified in the Schedule to 
this appended notification liereby acquired for laying 
the pipeline. 

And further in exercise of power Cimfetred bv sub¬ 
section (4) of that section, Llie Central Govetnmenl 
directs that the right of user in (he said lands shall 
instead of vesting in Central Government vc'sts on 
this date of, (he publication of this declaration in thev 
Gas Authority..of India Ltd, free from all entum- 
brances, 1 




['^i>rll-- 

lf¥3 (ii)] 

WRr:=f*n^ 29,19 

8,1919 

5763 




SCHEDULE 




TPS PALIYAD TO AJITA 

SIL CHEM. PVT. 

LTD. AND BHAVANI CHEMICAL 

STATE 

: GUJARAT 

TAL : 

KAl.OL 

DIST. : 

MEHSANA 

Village 


Survey No./ 

Block No< 


Area 

of R.O.U. 









Hectaie 

Arc 

Centiari 

Paliyad 


1305 

00 

09 

75 



Kachha Road 

00 

02 

30 




00 

12 

05 


[No. L-I40I6/0I/97-G.P,] 
I. S. N, PRASAD, Dy. Sccy. 


17 19 97 

4:10299 9—^rr^ '7n5 % ^Tfli^rT ^TtJT^ fT) I 9(i2 HRT 1 7 

^ i>rm 3RR Hf^^r % ?Tfa.4;K 4 tt f^rq^mlr, 1993 ^ 4 %tri 

^ ?T*€t4rojr % 5mN'f % ^TfRiiT ir.n.iT* n^r® ?7ri.^r r?\r 31t^ if^r f^firar \a ^'toi'Yo Cto qT^rr 

^ 7 'RPt ^r t Tn.T ^7n.JT ^ t <r ?,> r<imi 

^ fnRrfw%fr 3PI^ ^ ^ ^ ^ ^ Tr^^if^T f^snr ^ wf ^ ^nTTfc^ 4it ^ft^ ^Rirr 1 1 


'Th ^ 

\ HR fflR 

TT fTm MTI tt % flKjiT 

f^a if'^ 

5r4JmT 50 

k;TT4: 

4T, sn. 

TR HTr% 
5f"r ' 

ffTf«r 

1 . fT^lTRft 

1. iinTq:^^ T9,^ 

?9:tti' 

97 - 10-93 

2633 

2 9-09-97 


2. 


0 7-10-95 

268 J 

29-0?-97 


3 ^\X 


07-ia-95 

2683 

29-09-97 


4 . JRT 

07- 10-97 

268 3 

2 S-0 9-9 7 


3 , ir?;^rT 

W^TTr 

07"ia-95 

2633 

2 9-09-9 7 


' 6. 


07-1 C-93 

2683 

30-09-97 


7 . tlTR'l.T 

?^Rr 

0 7-10-95 

2633 

30-09-97 


8. 'Tri.qr 


0 7-10-95 

2683 

30-0 9-97 


9.!imT 


1 7-2-96 

473 

30-09-97 


[*ro 17^-14019/17/94-^0 H'to] 
srrfo »; 5 o sqi?, 13 T 
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New Delhi, the 17lh November, 1997 

S.O. 2999.—In pursuance of provision of Rule 4 under explanation of the Petroleum Pipeline 
(Acquisition of Right of User in land) Rules, 1963 framed under section 17 of the Petroleum and Minerals 
Pipeline Act, 1962. 1. S. S. Ahuja, Competent Authority in consultation with the Gas Authority of India 

Ltd. UPPC, Pato with whom the right of user in the land in the area has vested or ownership of 
the pipeline in that area vest as the case niay be, hereby declares the date of termination of laying of gas 
pipeline as mentioned in column 7 of the schedule mentioned below ; 


SCHEDULE 


SI. Name of the P/L 

JNo. 

Name of the Village 

Distt* 

Date of 

publication 

under 

section 3(i) 

S. 0. No. 

Dale of 

tel mination 

of operation 

1 2 

3 

4 

5 

6 

7 

Treated waste water 

(i) IChanpuT Phaphund 

Etawah 

7-10-95 

2683 

29-9-97 

disposal pipeline 

(ii) Chaksahu 

Etawah 

7-l(E95 

2683 

29-9-97 


(iii) Manepur Phaphund 

Etawah 

7-10-95 

2863 

29-9-97 


(iv) Akbarpur Tanda 

Etawah 

7-10-95 

2683 

29-9-97 


(v) Badua 

EUwah 

7-10-95 

2683 

29-9-97 


(vi) Gadanpur 

Etawah 

7-10-95 

2683 

30-9-97 


(vii) Dharmpur 

Etawah 

7-10-95 

2683 

30-9-97 


(viii) Nagla Pathai 

Etawah 

7-10-95 

2683 

30-9-97 


(ix) Arazi Dargah 

Etawah 

17-02-96 

473 

30-9-97 


[No. L-14016/17/94-G.P.] 
1. S. N. PRASAD, Dy. Secy. 
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aftr u i yfhu. <)ff 4 ^ip ra 

13 1997 

3TT. 3 a-B-D .- HTJfTR 3^k 

<9 Pi' ll (*ipi ^ 'j9<il'r ^ sri^TSfiK ^ sTafsr) 

SffvfP^rq-, 1962(1962 i^H-SO) (f^ 5¥£f 
3tF 3^f4TPRTiT W ^) ^«IRT3 5^ 39tTKr (l) ^ 
anfrr ^ ^ »TKrf aflr sirff^ 

^llT iRTeW ^ ‘FT. W. 1675, cTr(t^ 

19 1997 snr ^ 

9159^1^ ^ Sral'jFTTsJ 3 tF ^ 

3^5^^ ^f RiPffe ijPr ^ ^ 3if^r^7R k 3r^ k 

3T9^ aTTTftr ^ «ft; 

afk, 3^ ^rsnf^cT 3Tfir?ip^ sri^ 

3Fr)-wrftU 5 1997 ^ 3'T^TWT ^ ^ ni sft; 

311t, 3tT 7 3?f^TPraTT ^ tTHT 6 39VKT (1) ^ 

3T^;wT ^f ^reiTT snfil^ ^ sirt srtrfl- 

3fk, ^ T’Si fWl^ qi 

^ qr^T^q? tiMivu ^qqr^ fW ^Tftr^^fqr ^ H^nr 
^ ftPrf^g »jfir ^ 3qqlTi^ ^ 3if^jqrK: qq srqfq 
fWqrRT^qif^; 


37^':, 37^, Tirqni:, 3w ^ 

qnr 6 ^ 3q mu (1) SKT ST^tT Trfrfrqf qn- SWlTT 57# 
JIT, ?u sTf^ujum ^ ffcw 3757ji^t if l%PR? Tjfir if 
3m4)'i ^ 37f4jqiFT 3ir4<i qi<^ ^ <?fqiqT qUcft S'; 


q? 3^7: %T5f|7r uTqqT, 3w srfqfPqu ^ 

mu 6 3q mu (4) sru jqu :7Tfeqf qq srak qn^ 
JIT, q? ^ S f^ 3ur TjPr if qqrpq qq sTf^rmu, 
ucqqi: £r PfSu ^ qurir, u>ft f^Muf ^ gur 
pqiT muT STtuR- ftqq^qftu fPPP^ ^ Pfjq pi 911 


oi<;;(q<l: h1i41 


373^^ 
Pitrli; 'ti'flcfr'lc 


uqq.- ^pruu 


Mi<^ ^ 

1^ 


Tm 

SiTJi: 37Tt ^T'srrt 

(1) (2) 

(3) (4) 

(5) 


0 16 

55 


.(11^ 

(2)_ 

(3) 

( 4 ) 

(5) 


219*1^ 

0 

54 

38 


219*Pfl- 

4 O 

25 

02 


219tl3P- 

0 

18 

20 


218 Sqft 

0 

16 

20 


217S^ 

0 

27 

70 


217 

0 

28 

13 


214/] Wl 

0 

04 

00 


215 

0 

37 

70 


215 Ht 

0 

23 

65 


215 

0 

16 

05 


194 

0 

61 

80 


193 Ht 

0 

21 

25 


193 *1^ 

0 

21 

25 


185 

0 

51 

10 


185 *1^ 

0 

79 

10 


175 

0 

54 

60 


175 

0 

59 

10 


174 

0 

13 

00 


174 tf^ 

0 

40 

70 

djluw 

195 

0 

76 

35 


196 

0 

05 

00 


201 

0 

58 

82 


200 

0 

50 

37 


202/1 

0 

10 

50 


202/1 

0 

10 

50 


202/1 Ht 

0 

15 

30 


203 

0 

27 

30 


204*1^ 

0 

09 

60 


204 *1^ 

0 

09 

60 


204 

0 

16 

80 


205 

0 

16 

21 


206 

0 

00 

24 


209 

0 

11 

83 


210 

0 

24 

12 


211 

0 

13 

50 


213 

0 

03 

38 


175 

0 

18 

19 


174 *1^ 

0 

42 

11 


171/1 

0 

27 

60 


169 

0 

03 

80 


161 

0 

15 

30 


162/1 

0 

33 

20 


I 68/1 

0 

16 

55 


?92-7C-)9/(^7_ i,. 
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(U 

(2) . 

P) 

(4) 

(5) 

(1) 

. (2) 

(3) 

(4) 

(5) 


406/1 *1^ 

0 

09 

42 


643 

0 

05 

94 


406/1 IWt 

0 

09 

44 


665 

0 

50 

45 


406/1 Wt 

0 

09 

42 


5 

0 

14 

40 


405 

0 

01 

72 


6/1 

0 

33 

00 


403 

0 

12 

00 


6/3 

0 

18 

00 


403 IWt 

0 

34 

20 


9*1^ 

0 

30 

15 


403 

0 

12 

00 


9<!p^t 

0 

16 

95 


sWt 

0 

36 

55 


30/2 

0 

00 

85 


6/1 frtft 

0 

02 

10 


30/1 

0 

23 

00 


6/1 

0 

04 

68 


29 

0 

62 

55 


6/1 

0 

13 

77 


71/1 

0 

22 

00 


27/5 

0 

21 

00 


71/1 <1^ 

0 

22 

40 


27/4 

0 

10 

50 


71/1 

0 

18 

60 


27/3 

0 

05 

55 


8l/l 

0 

08 

80 


15 

0 

10 

50 


77/1 *1^ 

0 

06 

33 


22*t«fit 

0 

35 

10 


80/1 

0 

22 

85 


21 *1^ 

0 

51 

00 


97 

0 

38 

40 


20*^^ 

0 

31 

80 


82/1 

0 

01 

10 


17 

0 

49 

57 


82/1 ^ 

0 

00 

83 

^-liM 

456 

0 

25 

50 


96 

0 

51 

77 


455 

0 

01 

72 


106 

0 

06 

00 


457 

0 

23 

78 


106 

0 

41 

70 


459 

0 

27 

70 


107 

0 

46 

80 


450 

0 

16 

50 


108/1 *1^ 

0 

23 

10 


448 

0 

04 

97 


108/1 

0 

21 

60 


446 

0 

45 

66 


108/1 <1^ 

0 

22 

80 


472 

0 

39 

00 


\9ll2 

0 

01 

15 


473 

0 

22 

00 


197/4 

0 

19 

82 


692 

1 

26 

75 


197/4^ 

0 

48 

52 


495 

0 

13 

76 


199/^ 

0 

12 

63 


498 

0 

07 

80 


200*1^ 

0 

66 

60 


496 

0 

01 

75 


200 Wt 

0 

62 

07 


497/1 

0 

07 

20 


187*^ 

0 

11 

35 


558/1 ^ 

0 

13 

08 


187 *1^ 

0 

04 

50 


494/1 

0 

16 

90 


187 

0 

34 

40 


494/1 tWit 

0 

17 

80 


204 li 

0 

21 

30 


494/2 

0 

01 

90 


204/2 

0 

13 

20 


558/1 

0 

03 

23 


204/3 

0 

14 

00 


561 

0 

34 

49 


204/4 

0 

23 

70 


561 Wl’ 

0 

22 

00 


204/5 

0 

27 

00 


645 

0 

12 

30 


204/5 

217 

0 

0 

45 

50 

30 

00 


562 

0 

12 

30 


228 

0 

07 

80 


644*P^t 

0 

51 

44 


228/1 

0 

13 ■ 

80 
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il) . 

_i2J 

_ (3) 

(4) 

(5) 


222 *1^ 

0 

39 

00 


222 

0 

10 

80 


228 

0 

63 

60 


HFT. «f. 3(rK-31016/6/97-3fr3fK. H] 


9r. #. «ndv,3rrr?H%rer 


Ministry of Petroleum and Natural Gas 

New Delhi, the 19 ^4 November, 1997 

S.O. 3 »tro .* Whereaii by the notification of the 
Government of India in the Ministry of Petroleum 
and Natural Gas No. S. O, 1675 dated the 19th 
June 1997, issued under sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Aquisition 
of Right of User in Land) Act, 1962 (50 of 1962), 
(hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the 
right of user in the lands specified in the Schedule 
appended to that notificaition for the purpose of 
laying pipeline for the transport of petroleum: 

And whereas, the copies of the said gazette 
notification were made available to the public on the 
5th day of July, 1997; 

And whereas, the Competent authority in 
pursuance of sub-section (1) of section 6 of the said 
Act has made his report to the Central Government; 

And whereas, the Central Government after 
considering the said report is satisfied that the right 
of user in the lands specified in the Schedule 
appended to this notification should be acquired; 

Now, therefore, in exercise of the powers 
conferred by sub-section (1) of section 6 of the said 
Act, the Central Government hereby declares that 
the right of user in the lands specified in the 
Schedule appended to this notification arc hereby 
acquired, 

And further in exercise of the powers 
conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the 
right of user in the said lands shall instead of vesting 
in the Central Government, vest, free from all 
encumbrances, in the Bharat Oman Refinaries 
Limited, 


Schedule 

Taluka: Morbi District: Rajkot State Gujarat 


Name of Survey/Block 
Village Number 

Area 

Hectare Arc Centare 

.LIL ( 2 ll 

( 3 ) 

(4) 

( 5 ) 

Jodhpar(Jhala) 219Paiki 

0 

16 

55 

219 Paiki 

0 

54 

38 

219Paiki 

0 

25 

02 

219 Paiki 

0 

18 

20 

218 Paiki 

0 

16 

20 

217 Paiki 

0 

27 

70 

217 Paiki 

0 

28 

13 

214/1 Paiki 

0 

04 

00 

215 Paiki 

0 

37 

70 

215 Paiki 

0 

23 

65 

215 Paiki 

0 

16 

05 

194 

0 

61 

80 

193 Paiki 

0 

21 

25 

193 Paiki 

0 

21 

25 

185 Paiki 

0 

51 

10 

185 Paiki 

0 

79 

10 

175 Paiki 

0 

54 

60 

175 Paiki 

0 

59 

10 

174 Paiki 

0 

13 

00 

174 Paiki 

0 

40 

70 

Rohishala 195 

0 

76 

35 

196 

0 

05 

00 

201 

0 

58 

82 

200 

0 

50 

37 

202/1 Paiki 

0 

10 

50 

202/1 Paiki 

0 

10 

50 

202/1 Paiki 

0 

15 

30 

203 

0 

27 

30 

204 Paiki 

0 

09 

60 

204 Paiki 

0 

09 

60 

204 Paiki 

0 

16 

80 

205 

0 

16 

21 

206 

0 

00 

24 

209 

0 

11 

83 

210 

0 

24 

12 

211 

0 

13 

50 

213 

0 

03 

38 

175 

0 

18 

19 

174 Paiki 

0 

42 

11 

171/1 

0 

27 

60 

169 

0 

03 

80 

161 

0 

15 

30 

162/1 

0 

33 

20 
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in _ m _ Q).in , in _ mm _ in _la 



168/1 

0 

16 

55 


6/1 

0 

33 

00 


406/1 Paiki 

0 

09 

42 


6/3 

0 

18 

00 


406/1 Paiki 

0 

09 

44 


9 Paiki 

0 

30 

15 


406/1 Paiki 

0 

09 

42 


9 Paiki 

0 

16 

95 


405 

0 

01 

72 


30/2 

0 

00 

85 


403 Paiki 

0 

12 

00 


30/1 

0 

23 

00 


403 Paiki 

0 

34 

20 


29 

0 

62 

55 


403 Paiki 

0 

12 

00 


71/1 Paiki 

0 

22 

00 


5 Paiki 

0 

36 

55 


71/1 Paiki 

0 

22 

40 


6/1 Paiki 

0 

02 

10 


71/1 Paiki 

0 

18 

60 


6/1 Paiki 

0 

04 

68 


81/1 Paiki 

0 

08 

80 


6/1 Paiki 

0 

13 

77 


77/1 Paiki 

0 

06 

33 


27/5 

0 

21 

00 


80/1 

0 

22 

85 


27/4 

0 

10 

50 


97 

0 

38 

40 


27/3 

0 

05 

55 


82/1 Paiki 

0 

01 

10 


15 

0 

10 

50 


82/1 Paiki 

0 

00 

83 


22 Paiki 

0 

35 

10 


96 

0 

51 

77 


21 Paiki 

0 

51 

00 


106 Paiki 

0 

06 

00 


20 Paiki 

0 

31 

80 


106 Paiki 

0 

41 

70 


17 

0 

49 

57 


107 

0 

46 

80 

Neknam 

456 

0 

25 

50 


108/1 Paiki 

0 

23 

10 


455 

0 

01 

72 


108/1 Paiki 

0 

21 

60 


457 

0 

23 

78 


108/1 Paiki 

0 

22 

80 


459 

0 

27 

70 

Chhatar 

197/2 

0 

01 

15 


450 

0 

16 

50 


197/4 Paiki 

0 

19 

82 


448 

0 

04 

97 


197/4 Paiki 

0 

48 

52 


446 

0 

45 

66 


199/Paiki 

0 

12 

63 


472 

0 

39 

00 


200 Paiki 

0 

66 

60 


473 

0 

22 

00 


200 Paiki 

0 

62 

07 


692 

1 

26 

75 


187 Paiki 

0 

11 

35 


495 

0 

13 

76 


187 Paiki 

0 

04 

50 


498 

0 

07 

80 


187 Paiki 

0 

34 

40 


496 

0 

01 

75 


204/1 

0 

21 

30 


497/1 

0 

07 

20 


204/2 

0 

13 

20 


558/1 Paiki 

0 

13 

08 


204/3 

0 

14 

00 


494/1 Paiki 

0 

16 

90 


204/4 

0 

23 

70 


494/1 Paiki 

0 

17 

80 


204/5 Paiki 

0 

27 

00 


494/2 Paiki 

0 

01 

90 


204/5 Paiki 

0 

45 

30 


558/1 Paiki 

0 

03 

23 


217 Paiki 

0 

50 

00 


561 Paiki 

0 

34 

49 


228 Paiki 

0 

07 

80 


561 Paiki 

0 

22 

00 


228/1 

0 

13 

80 


645 Paiki 

0 

12 

30 


222 Paiki 

0 

39 

00 


562 

0 

12 

30 


222 Paiki 

0 

10 

80 


644 Paiki 

0 

51 

44 


228 Paiki 

0 

63 

60 


643 

0 

05 

94 


[File No. R-31015/6/97-OR.II] 


665 

0 

50 

45 


K. C. Katoch. Under Secy. 

Hamirpar 

5 

0 

14 

40 
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<!T*T 

Tit 31 1997 

^;r.^lT. 3001.—afrsfrfirv 'STfsT^iTTl, 1947 

(1947 ^.T 14) TT mr 17 % if ^rjftiT 

^rTFiT 1T4; ?fi' ?nf % % ?fsr^ rTii''!i>^qTf stY?: 

^>•44?! % 4V^T, if fnfjc;: sfttfTf^^T ftr^T ^ 

4 #rs-/ i 3frrfrf4^ tp^frr % T^tra: 

SF> Sr-VTfJFT ^'arfl t, jft ®pt 2 9-10-97 

^ irr-T ?!T! SIT I 

[4^41' T>7T-22012/l2 5/94-5Tf TTIT (?frlt)] 
TTlarV TTIT^, tFP JTfiSRTlfl 

MINISTRY OF LABOUR 
New Delhi, the 31st October, 1997 

S.O. 3001 —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta ns shown in the Annexiire. 
in the industrial dispute between the employers in relation 
to the management of F C.I. and their workman, which 
was received by the Central Government on 29-10-1997. 

[No. L^220l2/12.5/94-IR (CTT)] 
LOWLI MAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 31 of 1994 


PARTIES : 

Employers in relation to the managment of Food 
Corporation of India, Calcutta 

AND 

Their workmen. 


Mr, Justice A. K. Chakravarty, Presiding Officer. 
APPEARANCE : 

On behalf of Management—Mr. A. K. Basu, Advocate. 

On behalf of Workmen—Mr. V. Kumar, State Joint 
Secretary (Welfare) of fCI Executive Staff Union. 

STATE : West Bcnqal. INDUSTRY : Food Corpn. 

AWARD 

By Order No. L-22012/125 94dR (Coal 11) dated 15-9-1994 
the Central Government in exercise of its powers, under 
Section I0(l)(d) and (2-A) of the Industrial Disputes Act, 
1947 referred the follovving di^ipute to this Tribunal for 
adjudication : 

“Whether the action of the management of Food Cor¬ 
poration of India in not regularising the services 
of 12 workmen (list enc’oscd) of FCI, New Jalpal- 
guri/GFD Calcutta Section and depriving them to 
payment of wages as per the departmental regular 
employees and other benefits is justified ? If not, 
what relief the said workmen arc entitled to ?” 

List of the workmen 

SI. No. Name of the workmen Designation. 


1. Sri Shankar Ghosh 

2. Sri Shankar Pratihar 

3. Sri Golokendu Biswas 

4. Sri Haradhan Roy 

5. Sri Swapan Chakmborty 

6. Sn Jhantu Dey 
2927 Gl!97—5 


Dusting Operator 
Analvser 
Picker 
Dusting Operator 
Picker 
Dusting Operata»* 


7. Sri Naraygn Dti 

8. Sri Niranjtui Sarkar 

9. Sri Maugal Chakraborty 

10. Sri Badal Das 

11. Sri Dulal Sarkar 

12. Sri Chotclal Paswan 


Duitlni Oparttoif 
■Do^ 

•Do^ 

-Dow 

-Do- 

wDo 


2. The workmen's case, in short, is that the 12 workman 
under reference were employed by the FCI In 1983 at 
Government Food Depot (GFD in short). New J^palgud 
in its quality control department and their services are being 
utilised since then as Dusting Operators, Picker and Analyser 
without any inteiniption, which are Class-IV and Class-Ill 
pOots. The post of Analyser is the Class-ITI post and is 
equivalent of Technical Assistant Grade-I and the posts of 
Picker and Dusting Operator are Class-iV posts as per Food 
Corporation of India Staff Regulation, 1971. The workmen 
have alleged that since either appointment In 1983 they 
worked under the supeiwision and control of the manage¬ 
ment, which also paid them salary as regular employees of 
the management. The grievance of the workmen is that 
despite their being the regular employees of the management 
and performing the same duties as regular Dusting Operator. 
Picker and Analyser and that too, in the substantive posts, 
still they have been made to work as casual workers since 
19S3 not only with the intention to deprive them of their 
right of regularisation against vacant Class-Iir and Clas'’'lV 
posts but also they are paid a meagre amount as wapes 
compared to what is paid to the regular workers holding 
Class ill and Clas.s-IV posts. They are also being deprived 
of other facilities like med'eal allowance. wa:hing allowance, 
conveyance and lunch allowance etc. which are enjoyed by 
tho regular workmen of the ^amc category. They have 
further alleged that they are not getting the earned leave, 
sick leave, casual leave and other benefits. The workmen 
have also alleged that there are number of vacant posts 
and there Is no difficulty for tho management to absorb 
them as regular workmen against those vacancies. It is 
fiK'her nlJctjed that the FCI author!Lies tfjued circular on 
6-5-1987 directing that all those casual workmen who have 
comnhMed 90 days service on or bp!fo^e 2-5-19*^7 He 

rcgular'sed according to their qualification against Class-IIT 
and Class IV posts In terms of the said circular though 
tho services of hundreds of other casual workmen were 
regular'sed, still then, the management did not regularise 
the services of the 12 concerned workmen insplte of tho 
renreFentat^on made to the effect. The concerned workmen 
accordingly prayed for necesjarv order from this Tribunal 
for regularisation of their sci-V’Ccs in Class-TII and Class^IV 
posts, as stated above, from tho date of their appointment. 


3. In the written statement filed by the FCt describing 
it as rejoinder, it denied the allegations of the workmen 
that they shall be entitled to reglularisation of their services 
as praved for bv them. IPs positive case is that in 1982 
the Chairman of th^ Food Hanging TJihonr Co-onemtivo 
Society wh^'ch was formed bv their workers under Registrar 
tion No. 56 of 1976, submitted tender for undertaking 
the contract for food handfimt works of C.S.D.. Dabcratti, 
SiHguri and the sa^d Cooperafivo Sojietv was awarded the 
contract for ex ecu ri on of the Denote operatinnnl work for 
the period from 20-11-1982 to 9-11-1984 and thereafter the 
contract was extended from time to lime. The said Society, 
till date, is contract for excciffi-on of operational work for 
Central Storage Depot (CS-D.), Dabgrnm and Oovem- 
ment Food Denot of Jalpnigudi. It is alleged that this 
Co-oneri’tive Society as contractor rerommepdM th^- nf 

the concerned workmen for doinc onerattenat wrrks and 
the said cont'^actor used to pay their waives. The FCT has 
denied that it has pot anvthinc to do with the appointment 
of the J2 concerned workmen or anv pavment of wacres 
directly to the workmen. The Corporation h'ls also denVd 
that the manafrement indnlffcd in unfair labour practice 
in not regulari^iing the services of the concerned workmen. 
It is further alleneH that the Co onerative Soo-ety or’y^n'^fiv 
obtained licence from the appropriate wb^ch bad 

issued tho licence under reference No. JFG'C/84/21 dated 
20-6-1984 bn+ cn^'emien+lv tb^k V*c»d 

not renewed the licence though it was reauested to do the 

-Prom tip-jp to ♦‘me Tf rn-H-ber (■b+ ♦b* r'fid 

rotive SorWv. »s ner esttibb‘*bed s-iTJ+em f^rd nrnr''dnre. get the 
amount of money against the output given by the contract 
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w^kerB against bills submitted by them alongwith the output 
and, payment of wages to die workers engaged by the 

1 ‘ractor arc made by the said Cooperative Society in 
rdduce with their output An administrator is 
:iOhjiig the functions of the Co-operative Society now 
he ruain body of the said* Co operative Society was dis- 
td due to dispute. The FCI alleged that their offleera 
dersigned Identity cards of the workmen which were 
5d by the Co-operative Society. Regarding the ab orp- 
of the contractor’s workmen, it is allefied that it is 
e decided by the Advisory Committee in terms of the 
V sions of the Contract Labour (RegulatJon raii Abolition) 
1970. The result of the verifleation of the Advisory 
imittee as well as the Central Advisory Committee is 
[ ng before the Ministry of Labur, Government of India, 

I further alleged that the Civil Rule No- 5489 (W) of 
in which the Union representing the workmen is a 
p^ty, being pending in the High Court, the Reference 
iJ ndt maintainable, That Writ Petition was concerned with 
r^culflrijsntion of 418 workmen including the present con- 

I rned workmen. The FCI has accordingly prayed for dis- 
i^sal of the reference. 

4. A rejoinder is filed by the workmen In respect of the 
egation made by the managemeat In its written statement, 
mre/n it is alleg^ that the concerned workmen were neither 
gaged by any contractor nor they were engaged for doing 
y contractual work. In FCI contractor Is appointed 
r handling of foodgrains bags i.c. for loading and un- 
d'ng bags from trucks for public distribution system, 
i* workmen reiterated that they having been appointed 
Class in and Class-IV posts, the contractor has got nothing 
d- wi^h their appointment. It Is also alleged that the 
c tion of the workmen working ag contractor’s labourers 
not and cannot arise as the contract system has been 
wi shed bv the Government of India from the Depot where 
jy are working. The workmen also reiterated that there 
employer—employee relationship between the workmen 
i the FCI. The concerned workmen alleged that they 
: members of the FCI Executive St.ilT Union and they 
ve not been instructed bv the said union to file any writ 
ition before the HonT)le Calcutta High Court. It is 
ther alleged that the concerned workmen were not even 
tihr»n+ the fllintt of the writ petition by the W.B.F.C.L 
jrkers’ Union and that union was never given any power 
fit so alleged that they are going to file a petition before 
file writ petition for and on behalf of the workmen. It 
he Hon’ble Hich Court for deletion of their names from 
ho writ petition filed bv the fictitious union which has 
ho existence in Food Corporation of India, The concerned 
workmen in its rejoinder has reitemted their claim for' 
v<*fniinrisnt*on on the, grounds that is direct emnloyer- 

emolo’^ee relatronshin between the FCT and them and 
for payment of wnces directlv bv the. FCT to the work- 

I m. tt is also alleged that the concerned workmen having 
en performing identical iobs of ClasMTT and Class-TV 
iniovees o^ ^he Management thev are entitle to get eaual 
ges and o^hor benefits of the regular ClasS'llT and Class- 
employees against which posts they are working and 
kt +bev are entiled to rcgularisation of tbeir services 
the^e are vacant posts and as per circular dated 6-5-1987. 
h further alleged that due lo unfair labour practice on 
^ part of the management, thev are beinn compelled to 
►rk as casual workers with a view to deprive them of 
‘ir right of reou^arisation and payment of waces at par 
h ♦he Tcpular workmen. The workmen accordingly prayed 
’ the relief as mentioned above. 

y. From the evidence of the 12 concerned workmen who 
Tosed in this case, ft transpires that they were appointed 
the District Manager of the FCI on 9-1-1983 and they 
re not given anv appointment letter at the time of their 
x?intment. It further transpires from their evidence that 
jft from Swapan Chakraborty, Golokendu Biswas and 
ink'ar Pra+ihnr who were annolnted as Picker, Assistant 
Analyser and Anaivser resocctivoly, the rest of the work- 
onnoin^ed as Dusting Operntora. Though ft Is 
ria+ed In the written statement of the manage- , 
ment jubout the date of the cngacem'^nt of these workmen, i. 
gtpi ♦hen. from the ovMenco of MW-1 Saniihnn Mond^l, 
Ithp Mpooffer of New T«lnftimiri Godown of FCI 

It that in the Food Handling I.abour Coopera¬ 
tive - SlfiimiTi snnnlied the concerned work»r>cn to 

wr'T for engaoing them as ancfilarv labourers. That fact 
alonawlth absence of any denial of the Workmen’s evidence 
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ythat they started working from 9-1-1983 In the New Jalpal- 
guri Godwon, the said date of their joining in the FCI 
I can be said to have been proved though admittedly no 
appointment letter was Issued in their favour, 

!!j 6. Regarding the duties performed by the concemed work- 
rmen. It will appear from the evidence of the workmen 
'fhat apart from Swapan Chakraborty, Golokendu Biswas 

Find Shankar Pratihar. who worked as Picker, Assistant 
P Analyser and Analyser respectively, other workmen were 
fentrusted with the work of Dusting Operators. An attempt 
twas made during the cross-examination of WW-7 Mangal 
jChakrabtory and WW-8 Narayan Das that some special 
qualification is required for appointment as Dusting Operator. 
The que.4ion of any special qualification for appointment 
was, however, found to have no basis as it will appear 
from the cross-examination of MW-1, the District Manager 
of FCT, that the minimum requirement for appointment as 
|ClasH-IV staff, the post of Dusting Operator being ’Mthin 
.that grade, is literate only. The posts of Picker, Assistant 
Analyser and Analyser however being all promotional posts 
as per FCT Staff Regulation, 1971, the question of appointr 
jment of Swapan Chakraborty, Golokendu Biswas and 
Shankar Pratihar as Picker, Assistant Analyser and Analyser 
rei^pecfj'veJy in 1983 cannot be believed as their was no 
question of promotion in their cases. It is however -submitied 
by Mr. Kumar, the representative of the workmen that 
in the aforesaid circumstances they having rendered services 
to the FCI, the’r services mav aUo be regularised as Dusting 
Operators, MW-1 Mr. Mondal in his evidence slated that 
he does not know how they were allowed to work even 
though they were not qualified for such appointment. The 
explanation can be given by the quality control officers. No 
'quafity control officer was boweve^- pvj?m^r?Pd on behalf of 
the management to render any explanation, 

7. In support of his submis'^ion bv tb^ rmr'^vnt^tJv^ of 
the workmen that lack of educational qualification cannot be 
a bar for appointment, he drew my attention to the case 
of Bhagwati Prasad v, Delhi State Mineral Development 
Corporation, reported in AIR 1990 SC 371, where it was 
held as follows ; 

“... The initial minimxtm educational qualir- 

fication prescribed for the different posts is undobub- 
tedly a factor to be reckoned with, but is so at 
the time of initial entry into the service. Once 
the appointment were made as daily rated workers 
and thev were allowed to work for a considerable 
length of time, it would be hard and harsh to deny 
them the confirmation in the respective posts on 
the prnund that they lack the prescribed educational 
qualification." 

This deciRion shall not come of anv help to these three 
wofkmen. namely, those of them who were working as 
Picker, Assistant Analyser and Analyser, for the simple 
reason that these posts are promotional posts and no employee 
can get a promotion unless he Is appointed in any particul^ 
post. 

8. The workmen thus having been found to be working 
since 9-1-1983 in Class-IV posts, the main question that 
now comes for consFder^^t’on is whether these workmen 
shall be entitled to recularlsation in their senrices. The 
management has totally denied to accept them even as casu^ 
workmen on the ground that they were merely contractors 
labourers. The contractor In this case is alleged to be one 
CooperattVe Society In the name of Food Handlint? Labour 
Co-operative Society. T have already stated that the work¬ 
men denied any concern with the Cooneratlve Societv at 
any point of time. It is therefore nw'^sary to examine 
the evidence on record to the truthfulness of the con¬ 
tentions of the respective parties. 

The ca*^e as mentioned In the written statement of the 
FCT i« that the Cooperative Society was award'vl the con¬ 
tract fo^ execution of Depot’s orvsrational work for the 
period from JO-11-1982 to 9-11-1984 and thereafter the 
cont’-a^t was extended* from time to time. No STich cr»ntr-»ct 
of 19R7. wa« T>T-odnced and no wns nbo ntriduced 

the Tr-hnnal to thiit the npAijed ^ontTJ»''t of 

1Qr 7 wan extpfided pfter 19R4. Th#* atieffAd contract between 
the FCI and the Co-operative Societv In 1982, therefeyre. 
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has not hccn croved, 'I he eontraclo, as produced by the 
FCl, was marked as Ext. M-2 and it slmws that the date 
of execuliott of the centraet is 24-11-1984 and d sliall 
rLam valid for a per.od.of 2 years 

and allied material’ etc. m and around C.S.D,, Dabii am. 


In the firiit putce, this contract can have no application 
in the case of the ccncemcd workmen bccau^, tis 1 have 
shown above, they were appointed on 9-1-1983 i.c, about 
2 years prior to the execution of the contract between the 
I^Cl and Co-operative Society. Scc^J*.Jly, the contract 
relates to the handling of foodgminh and allied materials 
in and around C.S.D., Dnbgram. It will appear from the 
evidence of MW-C Uisinct Manager that Central Storage 
Depot, Dabgram, New Jalpaiguri add Government Food 
Depot, Now Jalpaiguri arc two different organ sations and 
are manager and controlled bv the two District Managers. 
He also admitted his ev dcnce that the 12 concern©:! 
workmen ace attached to che Government Food Depot 
New JalpaiguU and ac. oidingV tho question of supph'ing of 
labourers by the Co-operative Society to the Government 
Food Depot, New Jalpaiguri in terms of the aforesaid 
contract of 1984 docs not and cannot arise, '^^irdly, the 
contract relates to handling of 'foodgrains and allied materials 
etc. Handling of food grains and allied materials etc. Oh- 
viouslv indicate the supply oflabour only for the purpose 
of loading and unloading of foodgrains from th/r trucks. 


me sa d un on and the matter bemg still pending for deci¬ 
sion beiore ihc Hon blc High Court at Caicuiia, the pre.pcnt 
rcALJeiice is li^biC lo be cli-miSSCd. 

The workmen in ihcn evidence denied that they were 
membois of the \v.Jtim.c.l. wOikiucna umon and t»aiu 
ihtit uicy ui© ail along memoers oi a ontorent uiuon, naxiit*y, 
FCl executive SLuff Cn.on. They have ai£o ahegcd that 

upon knowing dial this writ pci.uon was fiicd bv me ncti- 
umuij iiivoivmg them, mey lued an application lor 
Oi...iCl.ou Oi lUvii nduiea uiiu the non ofe riign coori struct^ 
Out die.r names. iViW“l nas aumitted in his cv uence mat 
me said apiJiicahon was aiiowcd by the Hon Die High 
CoLiiL and thcii' lumies were struck out as prayed for by 
them and M\Vd h «9 asserted that deletion of the names 
ot me concerned vommen trom the writ pcouoii was 

precisely the reason lor not allowing them any entry into 
the g-down s.ncc 199/i. The concerned workmen, how¬ 
ever, denied that they were i>ot allowed any entry into the 
godown as they arc still workmg there as before. 

Management’s contention of disahowing the entry of the 
workmen into the goaown s.ncc 1995 cannot be believed 
because suen act.on on the part of the management with 
amount to clear coniravcntion of Section 33(1 )(a) of the 
Indu trial Disputes Act, 1947. Be that as it may, after 
the deletion of their names n the writ petition, they cannot 
be said to be parties to the said writ petition and accordiniily 
the con cnlfOn of the man a;: ment regard .ng maintainability 
of the iefcrcnco cannot be sustained. 


I have already viated that the concerned workmen were not 
concerned in any in the matter of tbie handling of food- 
gr n'ns and aU'ed materials for the pui-po^ of loading and 
unload ng from trucks and in the said circumstances, this 
contract has nothing to do with their jervicc to the FCL 


9. The FCl has pied to avoid the j^ponsibility of the 
conLCiiieii v^urkmen by relying on tins contract and tliat 
i.s me snect anchor ol their case. Tlie terms of the 
conn act wuh the Go-operauve S^ociety bemg thus not 
m any way coaccriicd with the soiwice ot the con- 
oernca woncmen and tiiat too having commg into cxifi^ 
tence after tlie woikmen were workuiii in the Govt. Food 
Den>t, New Jalpaiguri of rhe FCT, the conolusion is 
mescapabie that these workmen were appointed by the 

aumo.iios of the said Depot on 9-F1983, I have also 
shown that tho period of contract never extended beyond 
2;v-il-l93b. No1h.ng hav ng been preduced to show that 
thcic was any lenewai ot cointract and the workraen 
hav,ng been adm41cdly working after the expiry of the 
said date, the question of their rendering any service 
under the Co-operative Society after that date docs not arise. 
In ih.s connection, it is necessary to note that the contract 
labour system tn this Depot was abolished by the Govt, 
of Ind.a as it will appear from the Gazette notification dated 
1-11-1990. MW-l Mr. Mondal in bis evidence also ad¬ 

mitted that the contract lubour system v/as abolished in the 
gcdowii in the year 1990. The contract labour system 
having been nhol shed in 1990 and the concerned work¬ 
men havihe been work ng even after the said date con- 

tin uou Iv Tom^ 1983 the contention of the FCl that they 
were still working under the contractor is absurd being 
without any basis, 

10. Tt appears that the Depot author,ties at New Jalnai- 
guir of the Food Curpn. of India have least regard Cor 
performance of acts in accordance with [aw and it is prone 
to indulge in acts of v ctimisation by cllsi'egard'ng its own 
cTcu^ar. That th^s Depot has the ^eost regard Tor law will 
be at once apparent as it will appear from the evidence 
of MW-l that during the pendency of (he reference whi^h 
W'Q'’ made on 15 9-1994, they claimed to* have disallowed 
thr ent-v of the workmen into their godown from 1995, 
thereby flouting the provisions of Section 33(1)(a) of the 
Industrial Disputes Act, 1947. 

11 An objection taken on heha^f of the nianr>g^rncn+ 
phoip^tbe ma’nurinr'bhhv rVf the r^fer/^n-f on th“ 
that W H F r L Workmens’ Union fil^d a Writ 
t»oTi, h'‘inn r,R No of 1991. Po/ 7 d 

ro”po’’nt'on o^" Tn^fn for ^he reb'ef of re^i'a*’'sntion 

In service and the concerned workmen were members of 


12. 1 have already shown tnut the management has faded 
tOLUiiy lo prove uuu me oaa^eiH^a wo^ioucn w^re Swut uy 
any v^o-Ot..ciUtiVv: ^oc.eiy loi icuaeraiM anc^oiy wor^w. jney 
VvCiC apijonitcd m d^recuy by tnc rc.1 as ca..ua^ 

laoOLUci^j, ivxvV-i i\iL, ivi^nuai in ms evidence statca luttc 
[lie rv_i moniseives Hover cugAifieu Casuai laoourvra, except¬ 
ing those supplied by the c^o-operativo bocicuy. i have 
aheady shown mat the oJiitractuai leiauonsrup oCi-vve^ii uio 
FCl and the Co-operative Society havmg Dcgan m 
for the first tunc, the question df torwaiamg me naiuws 
of the concerned woikmen to tho FCT tor engagmg mcui 
as ancidarv labourers does not ar»sc. Furmcr, no pu*^r 
having been pjoauced by tho management to show any 
procedure for appointment of casual labour beiore 1964. 
the conclusion that invariably fodows is that the couoetncd 
workmen have been appointed as casual labourers by in- 
FCL MW-1 Mr. Mondal havmg been appo.n.ed as Uuitxr 
in-chargo to look after the job of the Di. met Manager only 
in July 1996, ho cannot have any knowledge about *.he 
procedure for recruitment of casual labourers as far back 
as in 1983 since when the concerned workmen arc adrai.ied 
ly workmg in the godown in different capacities as Uustn^ 
Operator, Picker, Assistant Analyser and Analyser. 


15. home direct evidence is also for the coming to show 
that the concerned v/orkmen worked as casual worker 
directly under the control of FCL Fiom Ext. W-2 erie^ 
it will appear that work done certificate was issued by the 
Assistant Manager of ihc godown in favour of the so^iie of 
the workmen. Workman aho produced certain oiders 
mai'ked Ext, W-3 from which it will appear that some of 
the workmen were directed to perform duties on GV;ttme 
basis. These workmen were stated to be casual workers 
m the said orders These orders will also show the du ies 
performed by these workmen. The workmen also produced 
absentee statement marked Ext. W-4 in a bunch from wh.^h 
It Will appear that they have been described as casual 
workers. These bear the signature of Technical Assist 

GFD, NJP. The workmen also produced 
payment sheet for the period 1-4-1991 to 16-4-1991 irom 
wheh It wiJ appear that these workmen we-e uaid -heir 
wages directly by the Assistant Managc(D) FCl. Apart 
documents showins unmistably that ^the 

■iaid Soefet? forwarded bv tba 


fFv( w ii r- circular dated 6-5-19fi7 

re-ndarisat on of serv'ce of the 

snv casua' wo’-V»r never recruited 

nt cinre be fa'sified "''ii Co-oiter->tive Soc’'efy. shall 

circular, which reads m Darafiraph 2 of the said 
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“2. In spite of the above instnictions, the field offices 
continued to engage casual employees in a large 
number of eases and alloweid them to continue for 
indefinite periods. All concerned wei‘e directed to 
stop the engagement of casual/daily rated/part- 
time employees/labour in the office/depot of the 
Corporation vide circular No^ 28 of 1986 dated 
2-5-1983. Despite these instructions, it has come 
to the notice that some of the offices have engaged 
casu^ employees ev^n after 2-5-1986 in disrcffird 
to the afo'csaid instructions, which has been viewed 
seriously.” 

In parajtraphs 3 and 4 of the said circular it is stat^ that 
those proposals were placed bctorc the Board of Ddi’cc^ors 
in the meeting held on 24-2-1987 to relax the ban on recruit¬ 
ment for fill mg up of any entry level Category-Ill and IV 
posts for consider'ng casual/daily rated employees who have 
completed 3 months period on 2-5-86 i.c. the date of 
imposing ban on engag^Tncnt of casual M^ily rated! ^part-time 
employees and who fulfilled other requirements of posts. 
Whde approving the relaxation of ban on rccniitmcnt rnd 
regula^-tsation of casual employee^, the Board of Directors 
dcs're<l th-H since the appointments have been made in 
violation of the standing instructions of the Co^rpora+ion, 
disciplinary ac^'on against the concerned officers/officials 
should be initiated. 


Paragraph 4 of the said circtilur roads as follows ;— 

■ 4. xa view ot the above deosion of tae boaid of 
Direcioro, it has been decided lo lelax the ban on 
roctujiment for till mg m entry level catogory-Iil 
&1V posts by considering full-time casual/uaily 
r^ted employees who h^vj been perionmnig duties 
oi regular employees ot the Corporation under 
hCl Kegmat.ons, 1971 and who have com¬ 

pleted thice months period of semee as on 
2-5-1986 and posses the requisite qualifications etc. 
'Ihe casual employees who do not fuLQU the condi- 
t.ons of appointment for any entry level cate¬ 
gory-ill & TV po ts shall be retrenched by paying 
rctrencJimcnt compensation as required under the 
I.D. Act, 1947- The age limit may, however, be 
relaxed by the competent authority as specified in 
Appcndix-11 of the FCI (Staff) Regulation to the 
extent of service rendered by such casual employ'ces 
in the CCorporation on daily rated/casual basis. This 
tiec's;on shall not apply for part-time casual em- 
plov'^e^ and ca'uni labour/workers and they rhall 
not be regularised.” 

15. It was contended on behalf of the workmen with 
reference to this circular that the workmen having rendered 
much longer service than what is required imder Ihe circular 
and they having the requisite qualification and they having also 
pertormed the same type of work as performed by the 
regular employee.^, of FCI» the management deleberately 
V lared the d rections of the circular only to deprive the 
concerned workmen of their rights of regularisation as per 
the circular. No reason wa*’ given by the nianagemcnt as 
to why the directions contamed in this circular was not 
compl ed With in the case of the concerned workmen exccpt- 
ffic that' they were the employers of the Cooperative Society 
and thoir naihes having been forwarded by the ^^a^d Soc’oty, 
they are not entitled to get the benefits of the circular. 
No'^hJne can be far from truth. Not a sinc^c naner h'ls 
b^en rTTOHii^ed. nor Bnv rvcd’b'e evidence is forth^ming to 
prove that the conccnied workmen had anv concern wMi 
anv r'o-oneraf've So-'i^tv at anv roint of t'me in th^ matter 
of an-noin^m^nt, Tlie con<'lu«ion is Tne^'''^T>able fha^ 

the FCI indulged ih deloberate faSehood bv makintt out such 
a cas^ With a view to deprive the concerned workmen of 
fh,*> Vglfimate right of reirularh ation in terms of the 
circular. 

t6. As stated above, the con+ract Dbour ffi the 

fiodonvn was admittedly nbobffied in 1990. MW-1 Mr. 
Mondal admitted h^s eviden^^ th«t m niiT’cmanr<^ of the 
said nhnVt-rii^ V>v ffip Indii^ PCI bad bsned 

a dirf»c+!nfT tb" v^n^Vers of the grxlown to con^^itnte 

thel»- own f'o-ooef'^five Sn^-ietv. m*mber<i of which would be 
treated qb regular employees of the Corporation. Trying to 


explain why such Co-eperativo Society was not formed 
pursuance to the circulai', he stated without hesitation that 
they did not comply with the direction under the circular 
as the Co-operative Society contemplated in the circular 
already cx'sted m the godown since 1984. Nothing again 
can be far from trulh. It is nobody’s case that any work’ 
mens’ co-operative society was functioning in the Govern^ 
merit Food Depot, New Jalpaigurl at anv point of time. The 
above conduct of the officers of the godown clearly shows 
that they" neither care to comply with the diiTjctions issued 
by the circular, nor aie they afmid of taking fa’se excuses* 
with a view to trample upon the right* of the workmen. 

17. To bolster up their case of contract with the co-opera¬ 
tive society, the Food Corporation of India have produced 
certain vouchers/bills issued by the Administrator, Food Cor¬ 
poration of India Food Handling Co-operative Society Limi¬ 
ted. No importance can be given to these vouchers/bills 
as they relate to the period after the reference was made in 
1994. It is to be remembered that no fresh contract with 
the Labour Co-operative Society could be made in 1995 
after the abolition of the contract labour system in the go- ' 
down. 

18. It was submitted on behalf of the workman that since 
the concerned workmen were performing the duties of regu¬ 
lar workmen that they are entitled to equal pay as receivd 
by the regular workmen working in ClassTlI and IV posts 
under Article 39 of the Constitution of India. I have already 
examined the evidence on record, both oral and documentary 
to show that they had been working as Dusting Operators, 
Picker, Analyser and Assistant Analyy>er in the Depot in 
question. A reference may be made in this connection to 
the case of Surindcr Singh v. Engineer in Chief C.P.W.D., 
reported in AIR 1986 SC 584 where their Lordships referred 
to the case of D. S. Nakara v. Union of India, AIR 1983 
SC 130 where it was held as follows : 

. .The Central Government, the State Governments 
and likewise, all public sector undertakings are ex- 
pected to function like model and enlightened emp¬ 
loyers and arguments such as those what were ad¬ 
vanced before us that the principle of equal pay for 
equal work is an abstract doctrine which cannot 
be enforced in a court of law should ill-come from 
the months of the State and State Undertakings. 

19. I have already stated that apart from the three workers 
who are working as Picker Assistant Analyser and Analyser 
which were promotional posts and to which thev arc not 
entitled at the time of their initial appointment, their services, 
It was rightly contended by the repi'esentativo of the work¬ 
men, shouM be considered as Dusting Operators alongwith 
9 o'her workmen. The Dusting Operator being a regular 
Class TV post and the workman having rendered service as 
workmen in Class-TV post they sh >iild be allowed to get the 
iaid benefit as enjoved bv the regular employees in the said 
category of the establishment on the principle of ''equal pay 
for equal work”. 

20. Learned Advocate for the management referred to the 
case of State of Orissa v, Radhevshnm Mcher. reported in 
(1995) Supreme Court cases 652, This decision has no 
application lo the facty of the present case as the question 
in that case was whether the policy decision taken by the 
State Go^'e^^^oent to onen 24 hours m^'dical store^i in the 
campus of the hospital was justified or not. My attention was 
also drawn to the case of State of Raiasthnn v Kiinji Rnmun 
reported in (1997) 2 Supreme Court cases 570 where it was 
held that the work-charged emnlovees and the emplovecs ot 
the regular ej4ablishment of P W.D. are the set'arate and 
distinct classes and accotd'ngly there may bo difference in 
benefits granted to these two separate classes of employees. 

21. In thfa connection, a reference mav be mode tn the 
case of State of Haryana v, Piyara Singh, reported in (1992) 
4 Sunreme Court cases 118. The Hon’bl« Supreme Court 
in this case wh^le analysing fhe function of the court in 
matters concerning the employer-employee relationship held 
that “The main concern of the court in such matters is to 
en^nre rule of law and to see rhat the executive acts fairly 
find cives a f«ir deal to its emplov^es consistent to the reaiiire- 
ments of Articles 14 and 16. It also means that the State 
should not exploit its emplovcc nor should It seek to take 
advantage of the helplessness or misery of either the unemp'* 
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loyed of the employcc^^, as the case may be. As is often 
said. State must be the model employer. It is for this rea’ 
son, it is held that equal pay must be given for equal work 
which is no doubt one of the directive principle of the Con:*- 
tltution. It is for this very reason it is held that the person 
should not be kept in temporary or adhoc status for long. 
Where temporary or adhoc continue for long, the Court 
presumes there is need and warrant for a regular post and 
accordingly directs rcgularisation. While all the situation 
the Court may act to ensure fairaess cannot bo detailed here, 
it is sufficient to indicate that the guiding principles are the 
ones stated above.” 


ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESID¬ 
ING OFFICER: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : NEW DELHI 

I.D. No. 140189 

In tlie matter of dispute : 


22. So, upon consideration o1: all the relevant facts and 
circumstances as well as the position of law in this matter, 

J am of the opinion that the continuous service of the con 
cerned workmen in Class-IV posts since 1983 and forcing 
them to remain as casual labour and refusal to regularise 
their semccs in accordance with the circular dated 6-5-1987 
is iinjudificd, unwarranted and illegal specially because the 
copy of the Staff Position as on 31-5“ 1995 (vide Ext, W-5) 
shows that out of total sanctioned post of 70 as far back 
as on 15/16-1-1976, 42 posts have been filled up by regular 
employees and still there are 28 vacancies which arc to be 
filled up. Since the circular dated 6-5-1987 granted the con¬ 
cerned workmen, who had been working as casual labour, the 
right to bo absorbed in the post of Dusting Creators, the 
Government Food Depot at Nev/ Jalpaijcuri of Food Corpo¬ 
ration of India should regularise the services of the workmen 
ns Dusting Operators from 6-5-1987. The concerned work¬ 
man also having performed the same nature of duties as 
regular workmen of the estabhshment since their appointment 
on 9-1-1983, they will be entitled to get wages including all 
otlier benefits available to the regular employees of the estab¬ 
lishment working in the said post from that date, i.e. from 
9-1-1983 on the basis of the doctrine "Equal pay for eoual 
work" imd'-r the provisions of Article 39(d) of the Constitu¬ 
tion of India. 

This is my Award, 

A, K. CHAKRAVARTY, Presiding Officer 


BETWEEN 

Shri Ram Her, 

Slo Shri Jageram, 

Village & P.O. Satnpla, 

District RohtaJ:, 

(Haryana), 

Versus 

Zonal Manager, 

Food Corporation of India, 

17, Prabhat Kiran Building, 

Rajendra Place, 

New Delhi-110060. 

APPEARANCES : 

Sliri R. P. Kasana for the workman. 
Shri A. K. Raina for the Management. 


Dated, Calcutta, AWARD 

The 6th October, 1997. 


4 1997 
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New Delhi, the 4th November, 1997 

S.O. 3002.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Centra] Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New D?*lhi as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation 
to the manaeement of Ford Corporation of India 
and their workman, which was received by the 
Central Government on the 28-10-1997. 

[No. L-22012|172|F|89-IR(C-II)] 
LOWLI MAO, Desk Officer 


The Central Government in the Ministry of 
Labour vide its Order No. L-22012(172)|F|89- 
I.R. (Coal-II) dated 5-12-89 has referred the 
following industrial dispute to this Tribunal for 
adjudication ; 

“Whether the action of the Management of 
Food Corporation of India in stopping 
the workman Shri Ram Her from work 
w.e.f. 14-6-88 is justified ? If not, to what 
rehef the workman coiKemed is 
entitled ?” 

2. The parties had sought time of settlement of 
the dispute and filed settlement Ex. M-1 on 6-6-97. 
It was stated that the No Dispute award may be 
passed in this case in terms of Settlement Ex. M-L 
In view of this situation since the parties have 
entered into a settlement Ex. M-l award is pas.sed 
in terms of Ex. M-l which shall form a part of the 
award and finding on both the parties. No dispute 
remains to be settled in view of this settlement. 
Parties are left to bear their own costs. 

2nd July, 1997. 

GANPATI SHARMA, Presiding Officer 
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BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRL4L 

TRIBUNAL, NEW DELHI 

In the matter of l.D. No. 140189 

D.O.H. 6-6-1997 

Shri Ram Her, H|L Applicant Workman. 

Versus 

Food Corporation of India, Respondent! 

through its District Manager, Management. 

Mayapur, New Delhi. 

Hon’ble Sir, 

During the course of proceedings on the preced¬ 
ing date fixed for 12-5-1997, it was desired by the 
Hon'ble Court to know as to what superannuation! 
retirement benefits are to be conferred upon the 
Applicant Workman if he opts for retirement. 
Accordingly the details are being furnished here 
under:— 

1. Gratuity as admissible as on date. 

2. C.P.F. dues as standing at the credit of 
the workman including interest as on 
date under existing mles as applicable in 
his case. 

3. Encashment of P.L., if any, subject to 
the balance I availability at the credit of 
the workman as on date. 

4. Amount as standing at the credit of the 
workman towards family pension deduc¬ 
tions under existing rules as applicable 
in his case. 

5. Voluntary retirement benefits, if any, 
subject to the admissibility under the 
existing scheme as applicable in his case, 
(already on the record of this Hon’ble 
Court Including Compassionate Ground 
appointment etc. of ward, if rules 
permit. 

Any other benefits which arejmay be admissible 
before the option for retirement of the workman. 
However, the wages not earned can not be paid, 
whereas fringe benefits etc. as admissible are 
already being paid to him as admitted in black and 
white by the workman himself (already on the 
record of the Hon’ble Court itself). 

In view of the submissions as aforementioned, it 
is earnestly solicited to kindly close the case by 
dismissing the same in favour of the Management! 
Respondent or appropriate orders may kindly be 
passed on merit keeping in view the judgements of 
various Apex Courts i.e. Hon'ble High Court of 


Delhi including Hon’ble Supreme Court of India 
('ll the same issue, already on the records of this 
Hon’ble Court. 

It is most humbly prayed accordingly. 

Offer accepted; 

Sd|- ellegible 
R. P. KOSANA, 

Advocate, 

Ch. 268 Patiala House Court. 

For and on behalf of; 
Management Respondent. 
Sdl- 

District Manager, 
Food Corporation of India, 
Distt. Office, Mayapuri. 
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New Delhi, the 4th November, 1997 

S.O. 3003.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of F.C.I. and their workman, which 
was received by the Central Government on the 
28-10-1997. 

[No. L-22012!526|F!94-IR(C-II)] 
LOWLI MAO, Desk Oflicer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS- 
TRL\L TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 51 of 1995 

In the matter of dispute ; 

BETWEEN 

Sachiv, 

Bhartiya Khadya Nigani Karamchari Sangh, 
5-6 Habibullali Estate, 

Hazaratganj, 

Lucknow. 
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AND 

Senior Regional Manager, 

Bhartiya Miadya Nigam, 

5|6 Habibullah Estate, 

Hazaratganj, 

Lucknow. 

AWARD 

L Central Govemment, Ministry of Labour, 
vide its notification No. L-22012|526|F|94-IR 
(C-II) dated 16-5-95, has referred the follon’ing 
dispute for adjudication to this Tribunal— 

Whether the action of the Senior Regional 
Manager, Food Corporation of India, 
Lucknow to reVert Sri Ram Saran 
Agarwal from Tech. Gr. I to Tech. y\sstt. 
Gr. II during probation period for alleged 
involvement in vigilence case is legal and 
iiistified ? If not, what relief is he entitled 
to? 

2. Follov/ing facts are not in dispute. The enn- 
ceined workman was engagedlappointcd as T.A, ITT 
in the year 1972 by the opp. party Food Coqjora- 
tion of India. He was promoted as T.A. II in the 
year 1977. Thereafter he was promoted as T.A. I 
on 31-12-84 He was further directed to remain on 
probation for a period of on'* year, It appears that 
C.B.I. registered case No. 6 of 85 against the con¬ 
cerned workman for taking trilTC of Rs, 40. Be¬ 
cause (if (his crim’nal case the crnccmed w'orkman 
was placed under susp'®nsion and was also rew'rt''d 
to (he post of T.A II. It is also not d'sputed that 
vide iud~ment and order dt. 14-1-93 the concerned 
workman has been acquitted in the above 
mentioned criminal case, 

3. The concenied workman has alleged that 
b=‘rause of his acquittal he is ent'tled for the post 
of T.A and as his reversion order has been ren¬ 
dered illegal. 

4. The opposite party on the other hand has 
mahita'ned that the work of the concerned work¬ 
man was not good during the period of probation 
and further that a criminal case was pending he 
was reverted. 

5. In the rejoinder nothing new has been alleged, 

6. In view of admitted case of th“ parties that 
the case launch'='d by C.B.I. has ended in acquittal 
bv judgment and order dt. 14-1-93, this ground 
cannot be sa’d to be val'd for reversion of the 
concerned workman from the post of T.A. I to 
T A. IT The au(horis“d representative of the 
management has alleged that the work and conduct 
of the concerned workman was bad during the pro¬ 
bation period. hep"e th^ maria<iement had everv 
ri"b( to temiinat’ his orohation and revert Irm to 
the post of T A IT. Tliere is no disput® that the 
concerned workman was kept on probation for a 


period of one year. There is no evidence worth the 
name to show that his probation period was ex¬ 
tended thereafter. At least the copy of such order 
has not been filed on record. In its absence, I come 
to the conclusion that period of probation of the 
concerned workman was not extended, hence he 
will be deemed to have been confirmed after expiry 
of one year fiom 31-12-84. Thereafter, he could 
not have been reverted without affording any 
opportunity. No papers regarding unsatisfactory 
report regarding the working of the concerned 
workman during the period of probation have been 
filed. In its absence, I am not inclined to believe 
tliat tlie work and conduct of the concerned wc*rk- 
man was bad during the course of probation. 

7. Thus from every point of view the reversion 
of tile concej'ned wcikman is bad and consequently 
ho is entiilcd for the post of T,A. I from the date 
of icvers'on and will also be entitled for difference 
of wages. 

E. K. SRIV4,STAVA, Presiding Officer 
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New Delhi, the “fth November, 1997 

S.O. 3004.—In pursuance of Section 17 of the 
Industrial D'spates Act, 1947 (14 of 1947), hte 
Central Government hereby publishes the Award of 
the Central Governincm Industrial Tribunal, New 
Delhi as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Food Corporation of India and 
thcT werkman, which was received by the Central 
Government on 28-10-1997. 

INo. L-22012/48/F/90-IR (C-II)! 

LOWLI MAO, Desk Officer 

ANNEXURE 

13EFORF SHRI GANPATI SHARMA, 
PRESIDING OFFICER, CENTRAL 

GOVERNMENT INDGSTRIAL TRIBUNAL, 
NEW DELHI 

I. D. NO. 73/90. 

In the matter of dispute ; 
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BE^nVEEN 

Shri Sunder Lai, 

C/o. Bhartiya Khadya Nigam^ 
Mazdoor Sangh, 

Y.2059, Mango^ Puri, 

New Delhi—110083. 

Versus 


The District Manager, 

Food Corporailoii of India, 

Disrict Office, 

Mayapuri, New Delhi. 

APPEAR.^NCES ; 

Shri R, P. Kasnana for the workman* 

Shri A. K* Raina for the Management. 

AWARD 

The Central Government in the Ministry of La¬ 
bour vide its Order No, L-22012(48) F|90*1R 
(C. II), dated 10-6-1990 has referred the following 
industrial dispute to tliis Tribunal for adjudication ; 

“Whether the action of the management of Food 
Corporation of India, New Delhi in stopp¬ 
ing the workman Shri Sunder Lai w.e,f. 
2-2-1988 is justified ? If not, to what 
rel’ef the workman is entitled to ?” 

2. The parties had sought time of settlement ct 
the dispute and filed settlement Ex. M-1 on 6-6-97. 
It was slated that the No Dispute award may be 
passed in this case in terms of Settlement Ex. M-1. 
In view of this situation since the parties have en¬ 
tered into a scltlemeni Ex. M-1 award is passed in 
terms of Ex. M-1 which shall form a part of the 
award and finding on both the parties. No dispute 
remained to be settled in view of this settlement. 
Parties are felt to bear their own costs. 

GANPATI SHARMA, Presiding Officer. 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI. 

In tlie matter of. . . .ID. No. 73]90 
D.O.II. 6-6-1997. 

Shri Sunder Lai, H/L-Applicant Workman 

Versus 

Food Corporation of India, 

through its District Manager, 

Mayapuri, New Delhi 

, .Respondent/Management. 

Hon’blc Sir, 

During the course of proceedings on. the preced¬ 
ing date fixed for 12-5-1997, it was desired by the 
Hon’ble Court to know as to what superannuation/ 
retirement benefits are to be ccnfcrrcd upon ihe 
Appl cant Workman if he opts ff;r retirement. Ac¬ 


cordingly the details arc being furnished here¬ 
under :— 

1. Gratuity as admissible as on date. 

2. C.P.F. dues as standing at the credit of 
the werkman including interest as on date 
under existing rules as applicable in his 
case. 

3. Encashment of P.L., if any, subject to the 
balance/availability at the 'credit of the 
workman as on date. 

4. Amount as standing at the credit of ihe 
workman towards family pension deduc¬ 
tions under existing rules as applicable in 
his case. 

5 . Voluntary reiircmcnt benefits, if any, sub- 
ect to the admissibility under the existing 
scheme as applicable in his case, (already 
on the record of this Hon’ble Court. In¬ 
cluding compassionate ground appomttnent 
etc. of ilic 'v^ard if rules permit. 

Any other benefits which arc/iUiay be admissible 
before the option for letiremcnt of the workman. 
However, the wages net earned can not be paid, 
whereas fringe bene ills etc as admissible arc already 
being paid to him as admilted in black and white by 
the workman himself (already on the record of the 
FTcn'ble Court itself). 

In view of the submissions as aforementioned, it 
is earnestly solicHed fo kindly close the case by 
dismissing the same in favour of the Management/ 
Respondent or appropriate orders may kindly be 
passed on merit keeping in view the judgments of 
various Apex Courts i.e. Hon’ble High Court ot 
Delhi including Hon’ble Supreme Court of India on 
the same issue (already on the records of this 
Hon'blc Court). 

It is most humbly prayed accordingly. 

Offer accepted 

Sd./- Illegible. 

R. P. KOSANA, Advocate. 

For and on behalf of 

Management Respondent^ 
SdV- 

District Manager, 
Food Corporation of India, 
District Office, Mayapuri. 

^ 4 1997 
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New Delhi, the 4th November. 1997 

S.0,3005.—Tn piiryu:ince of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, New 
Delhi ns shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
laanapcrneiit of T\^od Corporation of India and their 
woikinaii, which was received by the Central Govern- 
mi'iiT on the 2S-10-1997. 

[No. L-22012/Jl9'/F/89-IR fC.-II)! 

LOWLI MAO, Desk Officer. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESID¬ 
ING OFFK ER, CENTRAl, GOVERNMENT, 
INDUSTRIAL TRIBUNAL, NEW DELHI. 

L D. No, 114/89. 

In the matter of dispute. 

BETWEEN : 

Shrj Balbir Singh, Handling Labour son of Shri 
Shanker Lai, r/o. village Bajghera, Distt. 
Gurgaon (Haryana). 

Versus 

Zonal Manager, Food Corporation of India, 
Rajcndra Place, 17, Prabhat Kiian 
Building, New Delhi. 

APPEARANCES : 

^h’ i R. P. Kasana for the workman. 

Shri A. K. Raina for the management. 

AWARD 

The Central Govenuricnt in the Ministry of 

I.abour vide its Order No, L-22012(119)/F/89- 
I,R. fCoal-lI), dated 10/89 hm referred the follow¬ 
ing industrial dispute to this Tribunal for adjudica- 
lion : 

“Whether the action of the management of Food 
Corporation cjf India, New Delhi in stopp¬ 
ing the workman Shri Balbir Singh from 
work w.e.f. 14-6-1988 is jujstified ? If not 
to what relief the workman concerned is 
entitled ?” 

2. The parties had sought dme of settlement of 
the dispute and hied setilcment Ex. M-1 on 6'6-97. 
It was stated that the No Dispute award may be 
passed in this case in terms of Settlement Ex. M-1. 
in view of this situation since the parties have en¬ 
tered into a settlement Ex, M-1 award is passed in 
terms of Ex. M-1 which shaU form a part of the 
award and finding on both the parties. No dispute 
remains to be settled In viev^^ of this Settlement- 
Parties arc left to bear their own costs. 

Dated : 2nd July, 1997. 

GANPATI SHARMA, Presiding Officer. 

2'>27 011^7—6 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NEW DELHI. 

In the matter of.I. D. No. 114/89 

D.O.H.6-6-1997. 

Shri Balbir Singh, H/L . Applicant Workman 

Versus 

Food Corporation of India. 

through its District Manager, 

MayapuiL New Delhi* 

., .Respondent/Management. 

Hon'bic Sir, 

During the course of proceedings on the preceding 
date fixed for 12-5-1997, it was desired by thd 
Hon’blc Court to know as to what superannuation/ 
retirement benefis arc to be conferred upon the Ap¬ 
plicant Workman if he opts for retirement. Accord¬ 
ingly the deta'ls arc being furnished hereunder:—■ 

1. Gratuity as admissible as on date. 

2. C.P.F. dues as standing at the credit of 
the workman including interest as on date 
under existing rules as applicable in his 
case. 

3. Encashment of P.L-, if any, subiect to the 
balance/availability at the credit of the 
workman as on date, 

4. Amount as standing at the credit of the 
workman towards family pension deduc¬ 
tions under existing rules as applicable in 
his case. 

5. Voluntary retirement benefits, if any, sub¬ 
ject to the admissibility under the existing 
echeme as applicable in his case, (already 
on the record of this HonTile Court, in 
eluding compassionate ground appointment 
etc. of the word if rules permit. 

Any other benefits which are/may be admissible 
before the option for retirement of the workman. 
However, the wages not earned can not be paid, 
whereas fringe benefits etc. as admissible arc already 
being paid to him as submitted in black and white 
by the workman himself (already on the record of 
the Hon’ble Court itself)- 

Tn view of the submissions as aforementioned, it 
is earnestly solicited to kindly close the case by 
dismissing the same 111 favour of the Management/ 
Respondent or appropriate orders may kindly be 
Passed on merit keeping in view the judgements of 
various Apex Courts i.e. HouTdIc High Court of 
Delhi including Ilon'ble Supreme Court of Tndia on 
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the same issue (already on the records of this 
Hon’bic Court). 

It is most humbly prayed accordingly. 

Sd./- 

R. P. Kosanga, Advocate. 

Sd./- For and on behalf of 

R. P. Kosanga, Advocate. Management Respondent. 

Ch. 268 Patiala House Court. Sd./- 

District Manager, 
Food Corporation of India, 
District OflS.ee Mayapuri. 

New Delhi- 

4 19 97 

J^ro?TTo30 06:—?TfsrPT!TJT, 1947 
( 1947 14) aRT 17 % IT, TrsTfsT 

TR^R 

3iTt: TT% Epifmf % 

Jr ’TT^R 

% q.t ^RrO %^jj1[3T HT^R 

28-10-97 ^'T SFfT ^?TT mi 

[^f«irr ’l,?r-22 013/12 0/tI.q;^89“?jT?i>?IRa {^lo-II 

^rfaqin 

New Delhi, the 4th November, 1997 

S.O. 3006.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Govermnent hereby publishes the Award of the 
Central Government Industrial Tribunal, New Delhi, 
as shown in the Annexurc, in the iridustiial dispute 
between the employers in relation to the management 
of Food Corporation of India and their workman, 
which was received by the Central Government on the 
28-10-97. 

[No. L-22012|120|F|89-IR(C-II)1 
LOWLI MAO, Desk OflFicer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PPESIDTNG 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 

T.D. No. 101|89 

In the matter of dispute between: 

Shri Devi Sinijh Sjo Shri Kesar Singh, 

House No. 1001, Block S, 

Mangol Puri, Delhi. 

Versus 

Zonal Manager. 

Food Corporation of India, 

17. Prabhat Kiran Building, 

Rajendra Place, New Delhi. 

APPEARANCES; 

Shri R. P. Kas,ana—for the workman. 

Shri A. K. Raina—for the Management, 


The Central Gov^irnriie.-lt Irt the Ministry of Labour 
vide its Order No. L-220l2(120)|Fi39-I.R,(Coal-I) 
dated 10|89 has referred the following industrial dis¬ 
pute to this Tribunal for adjudication; 

“Whether the action of the Management of Food 
Corporation of India in stopping the work¬ 
man Shri Devi Singh from work w.e,f. 
14-6-88 is justified'^ If not, to what relief 
the workman concerned is entitled ?” 

2. The parties had sought time of settlement of the 
dispute and filed Settlement Ex. M-1 on 6-6-97. It was 
stated that the No Dispute award may be passed in 
this case in terms of settlement Ex. M-1. In view of 
this situation since the parties have entered into a 
settlement Ex. M-l award is passed in terms of 
Ex. M-l which shall form a part of the award and 
binding on both the parties. No dispute remains to 
be settled in view o^ this settlement'. Partifes ate left td 
bear tbeir own costs. - ’ 

2nd July 1997. 

&ANPATI SHARMA. Presiding Ofiicer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI ' 

Itt the matter of .I.Di No. I0lj89 
D.O.H.. .6-6-1997 

Shri Devi Singh, H|L. .Applicant Workman 
Versus 

Food Corporation of India. Respondent! 

Management. 

through its District Manager, 

Mayapuri, New Delhi. 

Hon’bic Sir, 

During the course of proceedings on the preceding 
date fixed for 12-5-1997, it was desired by the 
Hon’ble Court to know as to what superannuation! 
retirement benefits are to be cemferred upon the Ajipli' 
cant Workman if he onts for retirement. Accordingly 
the details arc being furnished hereunder :— 

1. Gratuity as admissible as on date. 

2. C.P.F. dues as standing at the credit of the 

workman including interest as on date under 
existing rules^as applicable in his case. 

' 3. Encashnient of P.L,, if anv, subicct to the 
balance!aavilabilifv at the credit of the 
workman as on date. 

4. Amount as standing at the credit of the work¬ 

man towards family pension deductions 
under existing rules as applicable in his 
case. 

5. Voluntarv retirement beneIVs, if anv. subject 

to be admissibility under the existing scheme 
as annlieable in h’s case. ( alreadv on the 
recn-d of thi.s Hon’bic Court, including com¬ 
passionate ground anuo'ntmenf etp. of tfie 
word, if rides permit, 
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Any other benefits which srelmay be admissible 
before the option for retirement: of the workman. 
However, the v/ages not earned cannot be paid, 
whereas fringe benefits etc. as admissible are already 
being paid to him as admitted in block and white by 
the workman nimself (already on the record of the 
Hon’ble Court itself). 

In view of the submission as aforementioned, it is 
earnestly solicited to kindly close the case by dis¬ 
missing the same in favour of the MaiiagcmentlKes- 
pendent or appropriate orders may kindly be passed 
on merit keeping in view the judgements of Aarious 
Apex Courts i.e. Honl^le High Court of Delhi in- 
eluding Hon’ble Supreme Court of India on the same 
issue (airfeady on the records of this Hon'ble Courl). 

It is most humbly prayed accordingly. 

Offer accepted. 

R. P. KOSDMA 

Ch-268 Patiala House Court. 

For and on behalf of 
Management Respondent. 

District Manager, 

Food Corporation of India, 
Distt. Office Mayapuri, 

4 1997 

JffT. 300 7 :— 
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New Delhi, the 4th November, 1997 

S. O. 3007.—In pursuance of S(ictLon 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tcibunal, New Dellii 
as shown in the Annexure, in the industrial dispute 
employers in relation to the management of Food 
Corporation of India and their workman, which was 
received by the Central Government on the 28-10*97. 

[No. L-22012]122|F|904R(C-IIO 
LOWLI MAO, Desk Officer 

annexure: 

BEFORE THE GANPATT SHARMA, PRESIDING 

OFFICER, CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No. 100|S9 

In the matter of dispute between : 

Shri Abdul Shami, 

r|o RZ-56-C, Karaal Park, Pnlam Colony, 

New Dclhi-110045. 


L J , || II J^JI_li-!_ agyT i - J LJMPI— ^ 1 —j 4 ' II L 

Versus 

Zonal Manager, 

Food Corpoialion of India, 

17, Prabhat Kiran Building, 

Rajendra Place, 

New Delhi. 

APPEARANCES: 

Shri R. P. Kasna—for the workman. 

Shri A. K. Raina—for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its order No. L-22012(122)F|89-LR. (CoaMI) 
dated 12-10-89 has referred the following industrial 
dispute to this Tribunal for adjudication : 

“Wffiether the action of the management of Food 
Corporation of India in stopping tlic work¬ 
man Abdul Shami from work w\e.f. 
14-6-88 is justified? If not, to what relief 
the workman concerned is entitled ?” 

2. The parties has sought time of seillement of the 
dispute and filed settlement Ex, M-1 on 6-6-97. It 
was stated that the No Dispute award may be passed 
in this case in terms of settlement Ext, M-1, In view 
of this situation since the parties have entered into a 
settlement Ex, M-1 award is passed in terms of 
Ex. M-1 which shall foim a part of the award and 
binding on botli the parties. No dispute remains to be 
settled in view of this settlement. Faities are left to 
bear their own costs. 

2nd My, 1997. 

GANPATI SHARMA, Presidhig Officer 

BEFORE THE PREvSTDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL 
NEW DELHI 

In the matter of..I.D. No. 100189 
D.O.H.. .6-6-1997 

Sh. Abdul Shap.ii, H|L. Applicant Workman 
Versus 

Food Corporation of India, . Respondent[Man- 

agemeiit. 

through its District Manager, 

Mayapuri, New Delhi. 

Hon'ble Sir, 

During the course of proceedings on the preceding 
date fixed for 12-5-1997, it was desired by the 
Hon’ble Court to know as to what supcraimuationlret- 
tirement benefits are to be conferred upon ilic Appli¬ 
cant Workman if lie opts for retirement. Accordingly 
the details arc being furnished hereunder:— 

1. Gratuity as admissible as on date. 

2. C.P.F. dues as standing at the credit of the 

workman including intcicst as on date under 
existing rules as applicable in his case. 
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3. Encashment of PX., if any, subject to the 

balauccLivailability at the credit of the wcn^c- 
man as on date* 

4. Amount as standing; at the credit of the 

workman towards family pension deduc¬ 
tion ]inder existing rules as applicable in his 
case. 

5. Voluntary retireemnt benefits, if any, subject 

to the admissibility under the existing 
scheme as applicable in his case. (aheady on 
the record of this Hon’blc C\nirt, including 
Compassionate Ground appointment etc. 
of the trade of rules permit. 

Ally other benefits which arejmay be admissible 
before the option for retirement of the workman. 
However! the wages not earned cannot be paid, where¬ 
as fringe benefits etc. as admissible are already being 
paid to him as admitted in black and Vv'hite by the 
workman himself falready on the record of the 

Hon’ble Court itself). 

In view of the submissions as aforementioned, it is 
earnestly solicited to kindly close the case by dis¬ 
missing the same in favour of the Maangement| Res¬ 
pondent or appropriate orders may kindly be passed 
onmerit keeping in view of the judgements of various 
Apex Courts i.c. Hoii'Me High Court of Delhi in¬ 
cluding Hon’ble Supreme Court of India cn the same 
issue (already on the records of this Hon'ble Court). 

It is most humbly prayed accordingly. 

Offer accepted 

R. P, KOSDMA 

Ch. 26S Patiala House Court. 

For and on behalf of 
Management Respondent. 

District Manager, 
Food Corporation of India, 
Distt, Office Mayapuri. 

4 13 97 
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New Delhi, the 4th November, 1997 

S. O. 3008.—In pursuance 'of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra) Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexurc, 
in the industrial dispute between the employers in relation 
to the management of Food Corporatioa of India and their 
workman, which was received by the Central Government 
Ou 28-10-J 997. 

[No. L-22012/137/F,/89-lR (Cdl)] 

LOWLI MAO, Desk Officer 


ANNEXURE 

BEFORE SHRI GANPATT SIIARMA PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL NEW DELHI 

I D. No. 99/89 
In the matter of dispute : 


BETWEEN 

Shn lagan Nath 

r/o RZ D-12, Nanda Block, 

Mahavir Enclave, 

Palam Road, 

New Delhi. 

Versus 

Zonal Manager, 

Food Corporation of India, 

17, Prabhat Kiran Building, 

Rajindcra Place, 

New Delhi. 

APPEARANCES ; 

Shi’i R. P. Kasana—for the workman. 

Shri A. K. Raina—for the management, 

AWARD 

The Central Government in the Ministry of Laboupr vide 
its Order No. L^22012/123/F789-LR (CoaMT) dated 12-10-89 
has referred the following industrial dispute to this Tribunal 
.for adjudication : 

‘"Whether the action of the Management of Food Cor¬ 
poration of India in stopping the workman Shri 
lagan Nath from work w.e.f. 14’6’8S is justified ? 
if not, to what relief the workman concerned Is 
entitled ?" 

2. The parties had sought time of settlement of the dispute 
and filed settlement Ex, Mri on 6-6-97. It was stated that 
the No Dispute award may be passed in this case in terms 
of settlement Ex, M-1. In view of this situation since the 
parties have entered into a settlement Ex. M-l award is 
passed in terms of Ex. M-l which shall form part of the 
award and finding on both the parties. No dispute remains 
to bo settled in view of this settlement. Parties are left to 
bear their own costs. 

Dated : 2nd July, 1997. 

GANPATT SIIARMA, Presiding Officer 

BEFORE THE PRESIDING OFFICER, CENTRAL GO¬ 
VERNMENT INDUSTRIAL TRIBUNAL, NEW DELHI 

I. D. No. 99/89 

In the matter of 

D.O.H. 6-6-1997 

Shri lagan Nath, H/L Applicant Workman 

Versus 

Food Corporation of India, Respondent/Management 

through its District Manager, 

Mayapuri, New Delhi. 

ITon’ble Sir, 

During the course of proceedings on the preceding date 
fixed for 12-5-1997, it was desired by the Hon’blc Court 
to know as to what superannuation/retirement benefits are 
to be conferred upon the Applicant Workman if he opts 
for retirement. Accordingly tho details are being fumished 
hereunder :— ‘ ' 

1. Gratuity as admissible as on date. 

2. C.P.F. dues ns standing at the credit of the work¬ 
man including interest as on date under existing 
rules as applicable in his case* 
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3. Encashment of P.L,, if any, subject to the balance/ 
availability at the credit of the workman as on 
date. 

4. Amount ay standing at the credit of the workman 
towards family pension deductions under existing 
rules as applicable in his case. 

5. Voluntary retirement benefits, if any, subject to 
the admissbility under the existing scheme as appli¬ 
cable in his case, (.already on the record of this 
Hon’ble Court) including compassionate jjround ap¬ 
pointment etc. of the ward, if rules permit. 

Any other benefits which are/may be admissible before 
the option for retirement of the workman. However, the 
wages not earned can not be paid, whereas fringe benefits 
etc. as admissible are already being paid to him as admitted 
in black and white by the workman himself (already on the 
record of the Hon'blc Court itself). 

In view of the submissions as aforementioned, it is earnestly 
solicited to kindly close the case by disniis^ilng the same 
in favour of the Management/Respondent or appropriate 
orders may kindly be passed on mcril keeping in view the 
judgements of vaarious Apex Courts i.c. Hon’ble High Court 
of Delhi including Hon’blc Supreme Court of^ India on the 
same issue (already on the records of this Hon’blc Court). 

It is most humbly prayed accordingly. 

Offer accepted 

R, P. Kasuna Advocate 
Ch. 268 Patiala House Court. 

For and on behalf of 
VLanagement Respondent 

SdA 

District Manager, 
Food Corporation of India, 
Distt. Office, Mayapuri. 

4 1997 
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New Delhi, the ^th November, 1997 

S.O. 3009.—In pursuance of Scclii'n 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), tlie Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi ns sliown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Food Corporation of India and their 
workman, which was received by the Central Government 
on 28-10-1997. 

[No, L^22012/J24/F/89-IR (C-lI)J 
LOWLI MAO, Desk Officer 
ANNEXURE 

BEFORE SHRI GANPATI SH.ARMA, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL NEW DELlril 

I. D. No, 98/89 
In the matter of dispute : 


BETWEEN 

vShi'i Vijay Singh 

House No F-13-A, Palam Colony, 
New Delhi. 


Versus 

Zonal Manager, 

Food Corporation of India, 

17, Prabhat Kiran Building, 

Rajindera Place, 

New Delhi. 

APPEARANCES : 

Shri K. P. Kasana—for the workman. 
Shri A. K. Raina—for the managecnent. 


AWARD 

4 he Central Government in the Ministry of Labour vide 
its Order No. L-22012yi24/F/89-I.R. (Coal-IIJ dated 12-10-89 
has referred the following industrial dispute to this Tribunal 
for adjudication : 

‘'Whether the action of the management of Food Cor- 
poiation of India in slopping the workman Shri Vijay 
Siugh from vvoik w.c.f. 14-6-88, is justified? If 
not> tu what rcljel the workman ccmcerrued is 
entitled ?’' 

2. The parties had sought time of settlement of the dispute 
and filed settlement Ex. M-1 on 6-6-97. It was stated that 
the No Dispute award may bo passed in this case in terms 
of settlement Ex, M-1. In view of this situation since the 
parties have entered into a settlement Ex M-I award is 
passed in terms of Ex. M-1 which shall form part of the 
award and finding on both the parties. No dispute remains 
to bo settled m view of this settlement. Parties are left to 
bear their own costs. 


6^6-1997 
Applicant Workman 


L^aicu : Zrna Juiy, lyy/. 

GANPATI SHARMA, Pi'esidijig Officer 

BEFORE THE PRESIDING OFFICER, CENTRAL GO¬ 
VERNMENT INDUSTRIAL TRlBUNklL, NEW DELHI 
I. D. No, 98/89 

In the matter of 
D.q.H. 

Shri Vijay Singh, M/L 

Versus 

Food Coipoi-alioii of India, Respondent/Management 
through Its Distret Manager, 

Mayapuri, New Delhi. 

Hon’ble Sir, 

During the course of proceedings on the preceding date 
ixed for 1..-5-1997, it was desired by the Hon’bll Court 
o know as to what superannuation/rctirement benefits arc 
to be conferred upon the Applicant Workman if he opts 
hereunde'r”^— Accordingly the tietails arc being furnished 

Gratuity as admissible as on date. 

C.P.F, dues as standing at the credit of the work¬ 
man including interest as on date under existing 
rules as applicable m his case. 

ifv'a'tkS rf"* ’ balance/ 

tow?rT workman 

l?,Tl ^ fani'Jy pension deductions under existing 
rules as applicable in his case. 

Voluntary retirement benefits, if any. siibiecf to 
the admissibility under the existing scheme L anpli- 

IloiVble rn^ 01* the record of this 

ilon ble Coint, including compcs.sionate ground ap¬ 
pointment etc, of the word, if rules permit 

Any other benefits which arc/mav be admissible befori. 
Utc option for retirement of the woVkman However Ihe 
wages not earned can uot be paid, whereas liringe benefits 

fn%hkk miTwhitnv'tr''^ «draifted 


1 . 

2 . 


3. 


5. 
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In view of Ihc submissions as aforementioned, it is earnestly 
solicited to kindly close the case by dismissins the same 
in favour of the ManagementyRespondent or appropriate 
orders may kindly be passed on merit keeping in view the 
judgements of various Apex Courts i.e. Hon'ble High Court of 
Demi including Hon^blc Supreme Court of India on the 
same issue (already on Ihe records of this Hon'ble Court). 

It is most humbly prayed accordingly. 

Offer accepted 

R. P. Kasana, Advocate 

Ch. 268, Patiala House Court. 

For and on behalf of 
Management Respondent 
Sd/- 

District Manager, 
Food Corporation of India, 
Distt. Office Mayapurl. 

4 19 97 
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New Delhi, the 4th November, 1997 

S.O. 3010.—^Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexurc, 
in the industrial dispute between the employers in relation 
to the management of Food Corporation of India and their 
workman, which was received by the Central Government 
on 28-10-1997. 

[No. L~22012/73/F/9(FlR (C-H)] 
LOWLI MAO. Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL NEW DELHI 

I. D. No. 82/90 
In the matter of dispute : 

BETWEEN 

Shri Ram Pun it, 

C/o Bharatiya Khadya Nigam Mazdoor Saugh, 
Y-2059, Mangolpuii, 

New DelhiM 10083. 

Versus 

The Distt. Manager, 

Food Corporation of Tnda, 

Mayapuri, 

New Delhi-110064. 

APPEARANCES : 

Shri R. P. Kasana—for the workman. 

Shri A. K. Raina—for the management, 

AWARD 

Central Government in the Ministry of Labour vide 
Icr No. L-22012/73/F/90-LR. (C-II) dated Nil has 


referred the following industrial dspule to this Tribunal for 
adjudication : 

“Whether the action of the management of FCI New 
Delhi in stopping the workman Sri Ram Punit 
w.c.f. 2^2-88 is justified ? If not, to what relief 
the workman concerned is entitled ?” 

2. The parties had sought time of settlement of the dispute 
and filed settlement Ex. M-1 on 6-6-97. It was stated that 
the No Dispute award may be passed in this caRc in terms 
of settlement Ex. M-1. In view of this situation since the 
parties have entered into a settlement Ex. M-1 award is 
passed in terms of Ex. M-1 which shall form a part of the 
award and finding on both the parties. No dispute remains 
to be settled in view of this settlement. Parties are left to 
bear their own costs. 

Dated : 2nd July, 1997. 

GANPATI SHARMA, Presiding (Mcer 

BEFORE THE PRESIDING OFFICER, CENTRAL GO¬ 
VERNMENT INDUSTRIAL TRIBUNAL, NEW DELHI 

I. D. No. 82/90 

In the matter of 

D.O.H. 6-6-1997 

Shri Ram Punit Mandal 11 Applicant Workman 

Versus 

Food Corporation of India, Respondent/Management 

through its District Manager, 

Mayapuri, New Delhi. 

Hon’ble Sir, - 

During the course of proceedings on the preceding date 
fixed fbr 12-5-1997, it was desired by the HonT^lc Court 
to know as to what superannuation/retirement benefits arc 
to be conferred upon the Appelant Workman if he outs 
for retirement. Accordingly the details are being furnished 
hereunder :— 

1. Gratuity as admissible as on date. 

2. C.P.F. dues as standing rit the credit of the work¬ 
man including interest as on date under existing 
rules as applicable in his case. 

3. Encashment of P.L,, if any, subject to the balance/ 
availability at the credit of the workman as on 
date. 

4. Amount as standing at the credii of the workman 
towards family pension deductions under exisitng 
rules as applicable in his case. 

5. Voluntary retirement Denefits, if any, subject to 
the admissibility under the existing scheme as appli¬ 
cable in his case, (already on the record of this 
Hon’ble CourtJ. Including compassionate ground ap¬ 
pointment etc. of the word, if rules permit. 

I 

Any other benefits which are/many be admissible before 
Ihe option for retirement of the workman. However, the 
wages not earned can not be p^id, whereas fringe benefits 
etc. os admissible are dlready being paid to him as admitted 
in black and white by the workman himself (already on th^ 
record of the Hon’ble Court itself). 

In view of the submissions as aforementioned, it is earnestly 
solicited to kindly close the case by dismissing the same 
in favour of the Management/Respondent or appropriate 
oi'ders may kindly be passed on merit keeping in view the 
judgements of various Apex Courts i.e. Hon ble Court of 
Delhi including Hon’ble Supreme Court of India on th^ 
same issue (already on the record's of this Hon’ble Court). 

It is most humbly prayed accordingly. 

Offer accepted 

R. P. Kasana, Advocate 

Ch. 268, Patiala House Court 

For and on behalf of 
Management Respondent 
Sd/- 

District Manager, 
Food Corporation of India, 
Distt. Office Mayapuri. 
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Delhi, ttic 31st October, 1997 

. S.O, 3Un.—Tln,,pur#iUance of 5cctioQ 17.of the Intiustfiai 
Dispute Act, 1947 04 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribuhnl, 
Kozhikode as sliown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the manaKCincnt 
Canam Bank of Muzhupilangad and their workman, which 
was received by the Central Government on 29-10-1997, 

fNo. L-120]2/86/91-IR(B-I1)1 
SANATAN, Desk Officer 

ANNEXURE 

tN THE CDURt OR tm,JQ4PUSrRrAL TRIBUNAL, 
kOKHlfcODti 

(Dated this the 30th day of September, 1997) 

PRESENT : 

Shn M. N. Radhakrishna Menon, Industrial Tribunal 
I.D, 31/91 

BETWEEN 

The Deputy General Manager • 

Canura Bank, Circle Office, 

Thiruvananlhapui nm-695001. 

AND 

Klim. A. K. fayafiecAa. ’ ^ 

ti/o, Late Kumaran, 

Kuniyil Hduse. 

Muzhupilanpad, P.O.,, 

Rahhilf Distriiil; 

Kerala fitatd. 

R epresentatioiris : 

Sri. K. V. Sachidanandan, Advocate. Kozhikode,—For 
Management. 

Sri P. Sadasivan, Advocate, Kozhikode—For Worker. 
AWAR13 

L Government of India referred an industrial dispute 
in respect of the following matters between the above parties 
lor adjudication to this Tribunal as per their order No. 
L-12012/86/9MR-B,Tr dated 30-9-91, viz., 

“Whether the action of the manaRcmcnt of Canara Bank 
in terminating the services of Kumari A. K. 
Jayaffcetha, NND Collector is justified If not, 
to what relief is the workman entitled 

2. In the claim statement submitteef by the worker, the 
following contentions are set out :— 

The worker has been working under the management bank 
from 29-6-'1984 as NND Collector in its Muzhappilangad 
branch till 5-9 90, on which day her services were termi¬ 
nated. In the termination notice dated 5-9-90, it was 
alleged that she had misannropriated some amount allegedly 
/landed over to her by certain dCPt>sitors of the NND Scheme 
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and had Tampered witli the records of the bank for 
this purpose. But the manaficmcnc has not conducted any 
enquiry inlo the allegations. Thus she was not given any 
opportunity to prove her innocence regard to tho allega¬ 
tions levelled against her. 

3. The worker is an emplolyce conimg Within the Laboiir 
legislations and as such her termination of iscrvic© is 
in violation of all provisions of T.abour laws. She was 
discharging her duties to the satisfaction of all concerned 
add shei iutd earned Wide reputation IcV the bank. 'Die 
allegations bt liii^apfitbpriatictri b'f funds and falsification 
Of related records were attributed tb h6r Without any factual 
basis. There was an ill feeling developed in the mind 
df the Assistartt Manager of the b(mk agaiflJif thf worker, 
which has cblTjtlifii^ted id termination of her servicesi. The 
summary termination df het services is arbitrary, mala fide 
Sind it amounts to victimisation and unfair labour practice, 
ft h liable tb be set aside. Therefore, the worker prayed 
for parsing aft award directing the iiianagemefft to reinstate 
her in service with back wages and continuity of service- 

4. The management in ihcrr counter-statement refuted 
t]ie coniantibns ^^f the worker and set out the following 
contentions : 

Smt. Jayageetha was engaged as a 'frlNND agent in, theff 
Muzhuppilangad branch from 29-6-1984, ptlrsiffibt to the 
agreement, executed by her on the said date. Tfiisi agree- 
ment empowered the management to terminate her servlcd 
w'ithoiit assigning any reason. It is pursuant to the terms 
of the said agreement that she was collecting money from 
the depositors and remitting into the branch, 

5. Sffit, /ayfigeethn was not a workman under the Indos- 

tl’ial Disputes Atjf. There was no contract of employment 
.''sb a‘s tb coiu^tiiutc chiiployment relationship between her 
a ltd the bank. The felationsbip was that of principal and 
agept. Eor ’^Iiatevei- amount she has cofliected, sh© was 
paid commissiofi Ut Ihe prescribed rate. The Banking 
giilations Act, 1949 prohibits employment ol any person 
w'hosc remuneration or part t/f rerUuneratiOn formed com¬ 
mission. Thus Smt. Jayageetha caUrtOt be treated as at 

workman under Section 2(sJ of the Industrial Disputes Act, 
Consequently, the prescjit industrial diJ^pute andl the re¬ 
ference arc unsustainable. Her termination of seiWice wtui 
for proper reasons. On 5-5-90 it was found that she had! 
misappropriated the ainuimt? collected from the depositorsi 
under the NNND Scheme and she had tampered with! 
1 ‘dcvant records to c<ivcr up the misappropriation; of funds. 
She was issued with a notice .setting out tho above allega¬ 
tions and her explanation wa.s sought for. She submitted an 
explanation denving the allegation.s. which was found to 
be not satisfactory to the management. Invoking the pro¬ 
visions under the contract of agency, her services were 
terminated as per the notice of the management dated 
5-9-’90. Therefore, her termination is legal and proper. 

The content ions to the contrary made by the worker are 
untenable Therefore, the management nrayed for passing 
an award nnholding their action and dismissine the claims 
of the worker. 

6. Evidence in this case consists of oral evidence of WWl 

and MAVI Fxts. MI and M2 and Hxts. W1 to Wll. 

7. From the rival contentions of parties, the issues that 

arise for my consideration are whether Smt. Jayageetha 
i'i a workman of the management bank as Per Section 2(s) 
of the Industrial Disputes Act and whether her termination 
is Icenl and proper. 


The Point : 

8 Jt is common case that Smt. Jayageetha had be©Ti 
workiim as a NNND collector from 29-6-1984 to 5-9-90 
on which day her ser\iccs were terminated bv the manage¬ 
ment hank. Fxt. Ml is an agreement entcrc^l into between 
Smt. Jayapeetha and the management bank. Tt is a contract 
of aeenev and the terms and conditions of the affcncy are 
'•’Cl out in the s.Tid n'^f'eement, Tt is pursuance to the above 
(bnt Smt. Tavace^tha was conductme herself as a 
NNND depos-t ^ollecUir, ] have scrutinised fh'* tC'^ms and 
conditions of the said ayreement and T don’t find any 
material so n.s to make an inference that there is a contract 
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of employment evolved in between them. For whatever 
amount is collected, she is bcinj^ paid a commission. Section, 
2 ( 4 ) of the Ituliisirial Disputes Act defines (lie term 
‘Workman’. The first pail of the definition alone is relevant 
to the context and it is extracted below for cbnycnicni re¬ 
ference. 

Section 2(s) : 

“Workman” means any person (including an apprentice) 
employed in any industry to do any manual, un¬ 
skilled, skilled, lechnienk operational, clerical or 
supei^isory work for hire on reward, whether the 
terms of employment he express or imiilicd imdbr 
lininir supplied). 

9. On a perusal of the alxwe, it can be seen that to be a 
workman there shall be a contract of employmcnf express 
or implied. Tn the pi^^^cnl case, there is no contract of 
employment. But there is only a contract of agency, Conse¬ 
quently, she cannot be found as a workman as per the 
Industrial Disputes Act. 

10. Industrial di^'pnte is defined in Section 2 fk) of the 
Industrial Disputes Act which is reproduced l^low for ready 
reference’. 

Section 2(k) : 

“Ifuliistrial dispute” means any dispute (^r difference 
between empJ-'»yers and employers or between em¬ 
ployers and worlmen, or between workmen and 
workmen which is connected: with the ernploymcnl 
or non-emplovinent or the terms of employment or 
with the conditions of labour, of any person;” 

11. From the nlH')vc. it can be seen that an industrial 

dispute is any dispiife or difference between employers and 
employers or bctw'cen employers and workmen or bctvieen 
the workmen and ^vovkmen connected with the employment, 
non-employment, terms of employment ot’ conditions cf 
labour, of any peison. It indicates that the partirs the 
dispute must be cinrlo\'ers and employers or employers and 
workmen or w'orkmen and workmen. A dispute betvreen 
an emplovcr and non-workman is mit an industrial dispute 
as per the above definition, I have found that Smt. 
lavaiieotha is not a woikman as per Section 2 of the 
Industrial Disputes Act. Since she is not a w'orkman, the 
dispute rai'-’cd by her with to her termination of 

sf-iwice does rot consihiite an industnal dispute Tndusfrin^ 
Dismites Ael conrerne(t w'tfi inves^ipa^-’on and settVmen^ 
of indust'-'a! disniite*;. Sirn'c the disrmte.he^w’een nartie*^ 
IS no'^ an d'^^niPe, the ryrov’sinns of In(t|!Str^al 

nfsoutes Act or(- pnf nttreeted In ^his regard, Cofns^‘,^^^entl^^ 
Ihp reference for I'dhrd'CfPion made Kv the Goyernn^^^n^ of 
Tnd'a to h'’ ^" 0110(1 nnsnsta'nahtr. The ^thnufe involved 

'O th’s f-'se h v''th tO' the tpr^inat^on ot' 

Th;^t ^ not an dfspu'e hip 7 ^ n r^hript^^ of c'v'l 

T7,'nn ^hnvn dlsni'*= oirt. T hoh"^ +h'if 

T',v‘-ifT^»e^h'i TO riot n \x'orVmnn ner sert’-an 2(s^ of the 
tndiistr'at O'Snntes Ae+ and th'^t^ th/> reewTdine hei* 

^^rTirn'riMtinn . >r apenoy ran not he out in the pr^'sent 

rcfei'enec. 

t?. In thi^ reT'Ktf. nn Nvnrd '*■' hohlipt^ thn^^ Su'^t. 

Dvneeeth'i ro+ a ^'orkinan as nnr seelKan 2fs't o^ t^e 
^ndji't^T-J'-it D-t:nJi<r‘' A ’t end th*** T\T(“C'pinf i^. 77n‘’ifS- 

tn'natd^' r’-nd fh^t c,h" -s rntli'eift to auv r'^he^s. 

V. V p \ AfT^’NON, hidnslr’-t Trihuivd 

APPFNDTX TM T.D. 31 !^^ 

Wfiness examined on the side of the Management ; 

MWl : O- Mohandas, 

Witness exam'ned on the side of the Worker : 

''^AVl : Javn'j’eeihn. 

Fxhihits marked on the y%lc the M'annpement : 

^xt. Mt ■ Ac^reement n’^tcred into between Bank 

and Jayae^etha dated 2*^-6-1934. 

Ext. ■ T ettpr dated ^-O-Op from the ^^anaccr. Canara 
Bank, ATu rhiinpil an end to A. K. Javapeethn. 


Exhibits marked on the side of the Worker : 

Ext. W1 : Termination notice issued by the Management 
dated 5-9-90. 

Ext W2 : Reply from A. K. Jayageetha to the Branch Mana¬ 
ger, Cauara Bank. 

Exl. W3 : Notice Issued by the Management to the worker 
dated 23-5-90. 

Ext. W4 : Reply from A. K, Jayayeetha to the Manager, 
Canara Bank dated 26-.5-90. 

Ext. W5 : Notice from the Manager, Canara Bank to A. K. 
Jayageetha jdated 25-6^90. 

Ext. W6 : Reply from N. Prakash, Advocate to the Manager, 
Canara Bank^ Muzhappilangad dated 2-7-90. 

Ext, W7 ; Notice dated 6-12-90 

Ext. W8 : Copy of notice issued by the All Kerala Banks 
Deposit Collectors’ Association claied 27-10-1990. 

Ext. W9 ; Notice issued to the Management by N, Damo- 
daran dated 10-9-1990. 

Fxt. WIO : Notice issued to the Management by N, Damo- 
daran dated 10-10-1990. 

Ext. Wll : Photocopy of complaints to the Management dated 
249-1990. 


?rt 5 1997 

spr. 5 Tt. 3012 :— 

1 947 ( 1947 TT ll) 1 7 % ir, 

%?5'7q' 

Sf —II 

% Ji’lirfjJrrT t' ’77'iip: 

4-11-97 ^'tSTPT I 

[H, ^5-1 201 2/10/96—Tflf. (-O-IT)] 

TT^TfTVT. 5TfHTTft 


New Delhi, the 5th November, 1997 

S.O. 3012.--ln pursti.'ince of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Oovemment 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal-JT, Bombay as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
miinapement of Dena Bank and their workman, which was 
received by the Central Government on 4-11-97. 

[No. L-12012|10|96|IR(B-J1)] 
SANATAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERN\fENT INDUSTRIAL 
TRIBUNAL NO. U 

MUMBAI 

PRESENT 

SHRI S. B. PANSE 

PRESIDING OFFICER 

REFERENCE NO, CGTT2|46 of 1996 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF DENA BANK 

AND 

THEIR WORKMEN 
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mistake and it may be corrected. He suprsscd it. In other 
words he secured the Job which waj not meant for him but 
for somebody else. 


3 (ii)] 

APPEARANCE : 

-FOR THE EMPLOYER: S|Shri S. K. Talaania & V. H. 

Kanlharia Advocates. 

FOR THE WORKMEN : Shri Rahul Humane Advocate. 

Mumbai, the 17 th October, 1997 
AWARD PART-LI 

On 20th May, 1997, by Part-I Award I came to the con¬ 
clusion that the domestic inquiry which was held against the 
workman was as per the Principles of Natural Justice and 
the findings of the Inquiry officer are not perverse. Now in 
this Award I have to answer the remaining issues. 

2. The issues and my findings there on are as follows: 

Issues Findings 

3. Whether the action of the manage- Yes. 

ment of Dena Bank, Mumbai in 

terminating the services of Shri Kuladev 
Gond, Cashier-cum-Clcrk is legal and 
justified 7 

4. If not, what relief the workman Does not 

entitled to ? survive 

REASONS 

3. To appreciate the case it will be better to narrate the 
facts in nutshell. Kuldeo Prakash Gond the workman in 
response to the banks advertisemeni filled the Biodata form 
(Ex-6|1) to the Banking Service Recnntment Board. It is 
dated 8th January, 1984. He mentioned in that form that 
he does not belong to scheduled caste. He mentioned there 
iu that he belongs to Scheduled Tribe. He was selected in 
the category of Scheduled Tribe, He produced the caste 
certificate dated 10-6-80. It is menticined there in he be¬ 
longs to Gond caste which is Schedulcsd caste. 

4. Later on he filled another form for getting the post in 
the Junior Management cadre. He did not complete that 
form. It is therefore the bank asked him the details. To 
the banks query he replied that he bekngs to the Scheduled 
caste and had submitted the certificate. Later on a charge- 
sheet was isffljcd to him on two occasions viz. securing em- 
ploym^iit in the bank under the reserved quota and that sub- 
mis^on of bogus documents. 

5. I have already come to the conclusion that the findings 
of the inquiry officer are not reverse. In other words the 
management had proved that the workman secured the em¬ 
ployment in the bank in the reserved quota for scheduled 
tribe category by submission of false statement, 

6. The workman filed apurshig (Ex-16i) dated 21 st August 
1997 contending that he does not want to lead any oral evir 
donee in the matter. The management also filed apurshis 
(Exhibit-17) that they also do not want to lead any oral evi¬ 
dence iu the matter. 

7. Now it is be seen whether the actioji of the management 
in termination the service of the workman is legal and justi¬ 
fied The Learned advocate for the workman argued that 
the information which was given by the workman was not 
on oath. Therefore such a harsh punishment should not 
have been given to the worker. Ho further argued that 
alpngwith that application also i certificate was filed men¬ 
tioning that he belongs to Scheduled castes. That itself goes 
to show that he had no intention to deceive the bank. At 
the most it can be said that he was negligent. According to 
him It was the duty of the bank to ascertain the facts and 
as the bank had also committed the mistake it can be said 
to be contributory negligence as such a hersh ounisbrnent 
should not be granted. I am not inclined to accept this sub¬ 
mission, The reason is that he is required to fill up the form 
correctly. If some mistake was there the fact still remains 
that when he received the appoinment letter it was categori¬ 
cally mentioned that he was selected in the category of 
Scheduled Tribe and not under Schedules casts. In that case 
ho should have approached (he bank efiitinj that there is ft 

2927 QI197—7 


8. In Director of Tribal Welfare, Government of Andhra 
Pradesh Vs. Laveli Giri A Am. J. T. 1995(3) S. C. 684 
Their Lordships observed that The admission wrongly gained 
or appointment wrongly obtained on the basis of the false 
social status certificate necessarily has the effect of depriving 
the genuine Schedule caVe or Schedules Tribes or OBC candi" 
dates evisaged of the benefits oonterred on them by the Const!* 
tut ion By reason thereof, the genuine candidates would be 
denied admission to professional courses etc or appointments 
to office or posts under a state Instrumentalities. 

9, For all these reasons it h.is to be said that as he t{ot 
the appointment for the post which was not meant for him 
he is naturally required to leave the same. The fact that he 
is having a very clean character, and had served with deli- 
gence cannot help him in the matter. In the result I record 
my findings on the issues accordingly apd pass the following 
order : 

ORDER 

The action of the management of Dena Bank, Mumbai 
in terminating the services of Sl^ri Kuldco Prasad Gound> 
cashier-cumderk is legal and justified. 

S. B. PANSE, Presiding Officer 
5 1997 

'TT. OT, 3013.— 

1947(1947 TT 14)^ HITT 17^ if 

ai'k 

f^r^iar Jr sffHTmr 

4 - 11-97 ST'^ ^*11 I 

[n‘. 0 .^ 1 .- 12012 / 2 e4/35-'5rTf. ?rn:. (^>.-11] 

New Delhi, the 5th November, 1997 

S.O. 3013.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Centi al Government hereby publishes the award of 
of the Central Government Industrial Tribunal-IT, 
Bombay as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Canara Bank and their workman, 
which was received by the Central Government on 
4-11-1997. 

[No. L-12012|264l85|IR(B-n)1 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. II. MUMBAI 
PRESENT ; 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGIT-2|48 of 1986 

Employers in relation to the Management of 
Canara Bank, Malad (West), 
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Their Workmen. REASONS 


APPEARANCES: 

Fcr the ? lanagement: Shri R. S, Pai, 
Advocate. 

For the Workmen: Shri M. B. Anchan, 
Advocate. 

Mumbai, dated the 15th October, 1997 
AWARD 

On 27-4-92 Part-I Award as passed by nn' 
predecessor wherein he came to the conclusion that 
the domestic inquiry which was held against the 
workman was against the principles of natural 
justice and an opportunity was given to the 
management to justify its action. 

2. The management lead evidence before me to 
justify its action. On 9-12-94 by Part-II Award I 
came to the conclusion that the action of the Canara 
B ank of dismissing H. T. Koli the clerk is not 
justified, I further directed for reinstatement, 
cont’nuitv in service and full back wages. I also 
awarded costs of Rs. 300. 


■ 3 . Being aggrieved by the Award the bank pre¬ 
ferred a writ petition No. 1083 of 1995 before the 
High Court of judicature at Bombay. His Lordships 
allowed a writ petition and remanded back the 
matter for fresh decision in accordance with the 
law It (rave an opportunity to the employer 
bank to Lad evidence on rebuttal to the letter dat¬ 
ed 1-7-82 or call the workman for cross-examina- 
t'on on this aspect only. The worker was called for 
furtt-er cross-examination as requested by the 
employer. In view of the observations of His Lord- 
ships in parapraph-9 T have to decide the matter in 
accordance with the law. 


4. The issues that fall for my consideration and 
my findings there on are as follows; 

Issues ' Findings 

3, Whether the dismissal of Not 

Shri H. T. Koli, Clerk justified. 

of Canara Bank, Malad 

West Branch, Bombay 

w.e.f. 25-2-82 by the 

management of the 

Canara Bank Bombay, 

is justified ? 


4. If not, to what relief 
the workman is 
entitled ? 


Reinstatement 
with full back 
wages and 
continuity in 
service. 


5, What Award 7 


As per 
order. 


5. H. B. Koli (workman) was appointed by the 
Canara Bank (Employer bank) as a typist-cum- 
clerk in the month of December 1975. He was 
transferred to Malad (W) Branch of the Bank in 
the year 1980. It is alleged that while he was 
working there he perpetrated funds involving a 
sum of Rs. 77,600. The devise adopted by him for 
the commission of the said fraud was that he would 
inflate the credit balance in the saving bank account 
holder Shri Shankar Sanjeev Rao bearing Saving 
Account No. 15052. 

6. It is alleged that due to fraudulent altera¬ 
tion made in the account of Shankar Sanjeev Rao 
he could withdraw from time to time the amount 
of Rs. 77.600. It is further alleged that the amount 
of Ps. 25,000 which is transferred to Modi Printers 
on 15-5-82 was vwthdrawn to the extent of 
Rs. 24,000 on the same day. It was a gross mis¬ 
conduct on the part of the workman. 

7. From the chargesheet (Ex-27) it reveals that 
the savines bank account No. 15052 in the name 
of Shankar Sanieev Pao was open“d at the instance 
of the worker on 7-4-82, Thereafter some amounts 
wer'* shown to be deposited in this account. The 
worker changed the figures bv opening some figures 
on. the back side of it and increased the amount. 
Later on the amounts were withdrawn by the 
account holders. 

8. On 27-4-82. the amount of SB. Account 
No. 15052 was report<*d to be Ps. 5 which was 
laf'T on altered as 14.005 bv adding the figure 
1400 on the left side of the figure "5” and therebv 
increasing the credit balance in the said account 
bv Rs. 14000. On 28-4-1982, the amount denosited 
in the said account was reported to be Rs, 15 which 
was later on to Ps. 6015 bv addmg the figure ‘60’ 
on the left side of the figure ‘15’ and therebv in¬ 
creased the. credit balance bv Rs. 6000. Again on 
6-5-1^82 the amount deposited m the said account 
was reported to be Ps. 25 which was later on 
filtered to Rs. 18025 bv aHdini<r the, fimire ‘180’ on 
the left side of the figure ‘25* and therebv increased 
the credit balance bv Ps. 18,000 and on 20-5-1982 
the amount deposited in the said account was re¬ 
ported to be Ps. 100 which was later on altered 
to Ps. 40,100 bv adding the figure 40 on the Wt 
side of the figure 100 and thereby increased to the 
credit balance by Ps, 40,000. 

9. To insfifv the action of the management it 
pirnmined Sabrina Henrioues (Ex-39'> clerk. Patan 
fTnrnar (F,x-40) Manager. Shankar Sbettv (Fx-43) 
Divisional Manager and A4rs. Sumangala Mahale 
(Ex-44) special assistant clerk. 

in It is the charge that the workman is re.s- 
ncn,sible person for getting opened the Saving 
Account No. 15052 in the name of Shankar Sanjeev 
Rao. It is to be seen whether it is a fact or not. 
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Exhibit-!5 is an application for opening the 
account. Ihere is a column lor introuucuon. Inc 
name or icon aoes noi appears to oe mere, inis 
101 m nownere oears me sienamre or me worlauan 
navmg me iniroaucuon or *nn isnanlrar banjeev 
jvao. icaian ivumar atarmed mat afnamrar Sanjeev 
i^ao waiited to open b.n. Account m his oank wnen 
ne was workmg as an onicer mere. He asked tor 
miroaucUon. Accordmg 10 ium woritman came 
there and told him mat he knew ivir. Shanxar 
Manjeev Kao. He also told that he had a current 
account in the name of Modi Printers. 'I herefore ins 
account came to be opened, it can be seen that 
it a particular man is having a current account in 
the name ot iviodi Prmters which is used lor busi¬ 
ness purpose then for opening of savings accounts 
an mtroduction ol someoody appears to be not 
acceptable. I'he bank warns a person to be intro¬ 
duced who is not known to it. But in this parti¬ 
cular case he is known through Modi Prmters 
which was operated by him. It can be further seen 
that the workman denied to have come there and 
introduced the concerned Shankar Sanjeev Rao to 
the Manager. 

11. Ratan Kumar does noi. know whether the 
current account No, 1720 belongs to Sanjeev 
Shankar Rao or Shankar Sanjee Rao. He had not 
personally checked up the accounts as it was 
checked up by his supervisor of that section and 
afterwards it came to Ins section. According to him 
thereafter the account was opened in the name of 
Shankar Sanjeev Rao. No rec:ord is produced to 
show that the current account No. 1720 stands in 
the name of Modi Printers operated by Shankar 
Sanjeev Rao. On the other hand the workman 
affirmed to that fact. It can Idc further seen that 
the ledger of the current account holders was 
verified. At that time he was tvorking in the Loan 
and Tapal department. He was also not working 
in the saving account. 

12. Ratan Kumar affirmed that in the investiga¬ 
tion it was found that the worker had made altera¬ 
tion in the ledger. There appears to be no 
cross-examination but the worlunan did affirm that 
he had not done any alterations in the ledgers and 
Ratan Kumar and otluvs who deposed against him 
are responsible for the said fraud. Infact the work¬ 
man had denied all the allegations against him in 
his affidavits. 

13. It is tried to bring on the record that the 
account of Modi Printers who opened after the 
introduction of Sone Sajan Stores whose proprietor 
was Ajit Singh Rana. It is tried to suggest that Ajit 
Singh Rana asked the workman to help him for 
opening the cufrenf a|c. and then the savings a|c. 
The workman denied the same. Ajit Singh Rana 
is not examined before me to substantiate the con¬ 
tention of the management. For all these reasons 
it appears that there is no record to show that the 
workman had a hand in opening the saving 
account in the name of Shankar Sanjeev Rao. 


14. Sabrina the clerk was workmg the savings 
dtparimem at tne relevant ume. ner ouiy was 
pusoiig tne entries m me leager alougwim umti 
wuiK. one noticed me dmerence or ks. //,uuu m 
iviay iv6Z. Cine round overwriting m me jeu^er 
peiiainmg to me account ot onauxar oanjeev Kao. 
one reported tne matter to the supenor. 

15. Sabrina affirmed that the worlman used to 
take miuauve m compleung tne rormauiies mic. 
givmg toKen tor witharawal of money trom savings 
uaiiK account ot Onamcar oanjeev rvao. nut snw 
never compiamed to me superiors regarumg u. kju 
o0-4-ei2 a person came wnU a bearer cneque 01 
Ks. 3,uU0 ior me second time on mat oay lor wuli- 
Orawing me amount irom the account oi onauivu. 
oaiijcev Kao. Alter making inquiries wiin iiim ... 
reported 10 ner superiors ^tis. ivianaie. one m luni 
questioned the bearer or the cheque who mioimeu 
mat ne knew Koli. Sne deposed tnat m ner presence 
tviahale made mquiries witU the workman wnemer 
he knows him. He answered in the affirmative. 
rviaUale tEx-44) conoborates it. But on the other 
hand the workman aitirmcd mat he did not identity 
in person who brought the bearer cheque 01 
Ks. 5,000. 

16. Sabrina affirmed that she had seen 
the workman taking the cheques for with¬ 
drawal from the Savings Bank Account of 
Sbankar Sanjeev Rao and brmg it to her. 
Then he used to open the ledger and also 
use to write the token number on the cheque. The 
cheque Numbers 090926, 090928 pertaimng to 
Savings Bank account of Shankar Sanjeev Rao, Koli 
had written the token number and letter ‘P res¬ 
pectively. Infact that was not the work of the work¬ 
man. But she never compiamed to the superiors 
regarding it. It is a serious fraud. Under such cir¬ 
cumstances it is very difficult to accept her word. 
The manager also affirmed that he had seen the 
workman taking undue interest for making the 
cheques pertaining to Savings Bank account of 
Shankar Sanjeev Rao, If reaUy he would have seen 
that, then he being the officer at the time he was 
bound to inform the superiors and warn the worker 
not to follow any such practice. But he had not 
done so. It is therefore very difficult to accept the 
words of Sabrina, Mahale and that of Ratan Kumar 
that the workman was taking undue interest for 
passing the cheques of Shankar Sanjeev Rao. 

17. Shetty (Exhibit-43) Divisional Manager 
affirmed that he alongwith Mr. Bhandari went to 
the branch for investigation on the basis of the 
report with branch manager involving the fraud of 
Rs. 78,000 on 20-5-82. They recorded the state- 
mf^nt of workman then the Manager Ratan Kumar 
and the clerks Mrs. Mahale & Ms. Sabrina. 

18. Shetty affirmed that after recording these 
statements he, Bhandari and the worker went to 
Malvani Colony to trace Sanjeev Shankar Rao who 
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was the account holder in whose account the said 
iraud took place. According to him the worker 
tuia nim mac ne knew snanRar Sanjeev Rao and 
lie laciiicaieti him to wichoraw the amount. When 
Uiey reacned there Rao wap not there and he could 
not oe traced. According lo him tderealter Ihe 
worker took them lo Sajana stores who was the 
miroducer ot the current account of Shankar 
oaujeev Kao. Rana is the propnetor of the said 
sioie. He was not available then. The message 
was lett ai his place to aitend bank on the nerd 
•lay. inereaiter they went to the resident at 
iviUivam cdony. Accordmg to him the worker 
Cold him that he used lo receive telephonic instruc- 
uuns Trom Rao to make the payment of his cheques 
wiicucver his servant came to the bank. He aflinn- 
wd mat the worker informed him that one Vamta 
another employee of the bank told him to help in 
me matter. 

19, On the next day morning Shetty and Bhan- 
uan went to the bank. Rana came there. He 
accepted that he introduced Sanjeev Shankar Rao 
lo tiw Dank at the recommendation of KOih. There- 
rttier on me suggestion of Koli they went to Gore- 
gaon where Rao had a dye making shop. But he 
could not be traced there. Thereafter they proceed¬ 
ed to the circule office at Cuffee Parade in Bhan- 
gari's car. On their way Shetty went to the 
Assistant Commissioner of Police Mr. Patwardhan. 
tie affirmed that when he returned back the 
workman in presence of Ratan Kumar and Bhan- 
dari told him that he altered the ledger figures in 
me Savings Bank account of Rao and helped him 
to withdraw the amount. He also said that if time 
is given he will trace out Rao and produce him 
betore the pohee or the bank. Shetty affirmed that 
when the workman gave the statement which was 
partly recorded by Bhandari and partly by the 
w'orkman himself. These statements are dated 
22-5-82 and 21-5-82. The workman affirmed that 
by using force the statement was recorded from 
him. It was suggested to Shetty that the worker 
was threatened and he was kept in a room and 
then the statement was recorded. Bhandari who 
had written the statement has not deposed before 
the Court. He is a material witness. No reason 
is given by the management why he is no examined. 
The workman in categorical term (Ex. 47) affirmed' 
that the alleged statement was taken from him 
under duress. It was dictated to him partly by 
Shetty and partly by Bhandari. He had also affir¬ 
med that it was taken by him by using force by 
Shetty and Bhandari. It was not a voluntary one. 
In the cross-examination no doubt he. almits that it 
appears his signatures on page No. 3, 6, 7 and it 
I.S in his own handwriting. I am not inclined to 
accept that a person on his own accord will accept 
such a guilt unless an assurance is given to him 
or that any force is used against him. 

20. On perusal of the statement it can be seen 
that it is specifically mentioned there in that the 


couteuis in this statement from Nos. 1 to 4 are 
given by ffim m his tree will without any force and 
cohersion by any body and they are true. Tnere 
is no need ot makmg suen an endorsement when 
such a scaiement is made. T’ne tact tuat sued 
enaoisemeni is made creates a doubt regarding us 
genumeness. 

21 . On 13-9-89 the workman produced docu¬ 
ments which are at Exhibit-'/ to l /, Exhibit-9 is a 
nouce given by the workers Advocate to the 
management dated 1-7-82. It is received by the 
management and the acknowledgment receipt is at 
ExffiDit-54|l. In this notice it is categoricatty 
mentioned by the Advocate that the said statements 
were taken trom the workman by force, misrepre¬ 
sentation and undue influence when the workman 
was m a distressed condition. I his stand was 
taken by tlie workman witffin a reasonable time, 
it can be further seen that it is not the case of the 
management that they did not receive this letter, 
[t is tried suggest tliat by this notice the workman 
was asked him copies of the statement. Nodouc. 
he did ask but the lact still re mains he asserted that 
his statement was recorded by using force and 
duress. 

22. Exhibit-7 is a letter written by the workman 
to the management after receiving a show cause 
notice. Jn this letter he had asked for the copies 
of the alledged staements and statements of the 
witnesses. There is another letter by workman to 
the manager dated 16-6-82. Here also he asked 
for the copies of the relevant documents. No doubt 
in these two letters there is no whisper of alledged 
force or a threat used by the management. It is 
tried to submit on behalf of the management that 
under such circumstance it has to be said that no 
force was used against the wo rkm an. I am not 
inclined to accept this. It can be seen that by 
these two letter what was the demand of the work¬ 
man was for getting the copies because he wanted 
to give a say to the show cause notice. Thereafter 
he approached the Advocate and had given the 
notice. I find that the action which was taken by 
the workman cannot be said to be an after thought. 

24. It is argued on behalf of the management 
that if statement dated 20-5-82 would have been 
taken by using force on the next date the workman 
should have raised objection. It is practically 
impossible. The reason is that when such charges 
were levelled against the workman and investiga¬ 
tion was carried out by the person like Divisional 
Manager it is difficult for the workman or any 
person of his status to raise any objection at that 
time. The objection raised by the workman w- 
at the proper time. 

25. An amount of Rs. 25,000 was transferred 
to Modi Printers on 15-5-82 out of that amount 
and an amount of Rs. 24,000 had already been 
withdrawn cm the very day. At the relevant time 
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the workman was not working in the Savings bank 
department. He was working in the loan and 
lapal Department. Naturally he was not in a 
position to handle the ledgers of the savings 
account. It is not in dispute that after the olhcer 
hours the ledgers are kept in lockers. During the 
busmess hours the ledgers are with the ledger clerk 
and therefore there was no chBinge for the workman 
to alter or make any alterations in the ledger. It 
is pertinent to note that after the fraud was com¬ 
mitted the specimen hand wriiting of the workman 
and that of the alterations in ledger were sent to 
the hand writing expert. But the hand writing 
expert had opined that it is not possible to express 
any opimon on the red ink enclosed marks on the 
basis of the material supplietl to him. In other 
words the hand writing expert could not say that 
the latered figures were in the; hand writing of the 
workman. Under such circumstance it is difficult 
to accept that the workman had altered the figures 
enabling the account holder to withdraw the 
Amounts. 

26. It is tried to argue on behalf of the work¬ 
man that as he is acquitted in the criminal case on 
the same charges he should be given benefit or tlie 
same. 1 am not inclined to accept his submission 
because there is always difference between criminal 
proceedings and the domestic inquiry. The proof 
required m both proceedings is quiet different. It 
is well settled that the guilt in the criminal case 
does not give any right to the delinquent to get rid 
of from the domestic inquiry, But, that is to be 
taken into consideration wliile-appreciating the 
evidence. 

27. In the case of Jain Vs. State Bank of India 
(1982) I LLJ 54, The Supreme Court had held 
that standard of proof required in respect of the 
disciplinary proceedings in the Industrial adjudica¬ 
tion IS distinct and different from the standard pinof 
required in criminal proceedings. It is observed 
by Their Lordships that even a hear say Evidence 
is admissible and can be reli(jd upon in industrial 
adjudication in disciplinary proceedings. The ratio 
in the said authority had no application to the 
present set of facts. It is because I have come to 
the conclusion that the alleged statement was given 
by the workman due to undue influence, trust and 
force used by the officials against the workman. 
Under such circumstances it cannot be said to be 
a voluntary confession made by the deiinqent. 

28. The Learned Advocate for the managem^t 
placed reliance on Kuldeep Singh Vs. State of 
Punjab 1996(74) FLR 2378. Their Lordships 
considered the relevancy and propriel-y of relying 
on admission during the course of departmental 
proceedings and has upheld tiiat in India evidence 
recovered or discovered even as a result of illegal 
search is relevant. The Apex Court further held 
that the confession made to the police authorities 
while in custody can be acted upon in a depatt- 


mental[disciplinary inquiry and it is for the disci¬ 
plinary authority to decide the question as to 
whether the admission is voluntary or otherwise, 
I have come to the conclusion that the admission 
of from the domestic inquiry. But, that is to be ta¬ 
ken info consideration while appreiating the 
or the confession is not a voluntary. It is there¬ 
fore, the ratio in the said authority has no applica- 
tibn. 

29, In the case of Additional District Magistrate 
Vs. Prabhakar Chaturvedi & Anr. 1996(1) LLJ 
811, the employee gave the statement admitting 
the guilt that he received Rs. 20,000 but later on 
pleaded that, that statement was under the coher- 
sion. The Apex Court rejected the plea of coher- 
sion taken in the proceedings and held that it is 
appropriate to prove the charges on the basis of the 
said admission. Here it can be seen that the plea 
of cohersion was taken by the workman in the 
notice itself. In other words he had taken that 
plea at the earliest opportunity. I therefore find 
that the ratio given in this authority has no appli¬ 
cation. For the reasons stated above I record m- 
findings on the issues accordingly and pass the 
following order. 

ORDER 

The dismissal of Shri H. T. Koli, Clerk, w.e.f. 
25-2-82 by the management of Canara 
Bank, Bombay is not justified. 

The management is directed to reinstate Shri 
H. T. Koli, with full back wages and 
continuity in service. 

S. B. PANSE, Presiding Officer 

af 6 -rara'c, 1997 

^.sTT. 3014.—srfirfinrtT, 1947 
( 1947«PT 14 ) 17%*T^ErC0T if, 

^ ir qWw ft 

ait JpPTftTtt arttft 

aft 5-ii-97aft!rra'|arr an 

Cr^T*12012/5 46/89-ft-n q] 

mjTcR, trfswrft 

New Dellii, the Oth November, 1997 

S.O. 3014.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Ceutral 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Ahmednbo.'l as shown in the Aiine- 
xure in the Industcial Dispute between the employers 
in relation to the management (;f Bank of Baroda and 
their workman; Which' Was fcceived by the Central 
Government on 5-11-97. 

[No. L-]2012l546|89!D.jr,AI 
SANATAN, Desk Officer 
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ANNEXURE 

BEFORE SHRI P. R. DAVE, PRl-SIDING OFFI¬ 
CER, INDUSTRIAL TRIBUNAL, (CENTRAL) 
AHMEDABAD 
Ref, (irC) No. 25 of 90 
ADiJUDICATION 

BETWEEN 

Bank of Baroda, Vadodara . .First Party. 

Versus 

Shri P. B. Pandya, 

46, Jivramaagar 

Darjipura Road 

P.O. Sayajipura, 

Nr. Golden Tobacco, 

Baroda. ,. Second Party 

In the matter of teiniination of Shri P. B. Pandya, 
Sub-fitatl, Naswadi Branch of Bank of 
Baroda. 

APPEARANCES: 

Shri K. V. Shah, Advocate, for the farst party. 

Shri S. Baiket, Advocate for the second party. 

AW/^VRD 

This industrial dispute between Bank of Baroda, 
Vadodara and one Sliri P. B. Pandya, sub-staff, Nas¬ 
wadi Branch of Bank of Baroda has been referred for 
adjudication to the Industrial Tribunal Ahmedabad 
by the Desk Officer, Ministry of Labour, Govt, of 
India, New Delhi imder' the order No. L-12012|546| 
8t l(D-2-A dated 26-3-90. Thereafter under an apjpto- 
priate order it has been transferred to this Iribunal 
for proper adjudication. 

2. The dispute pcrtairis to the demand in connection 
with the termination of Shri P. B. Pandya, Sub-staff 
Naswadi, Branch, Bank of Baroda, as is mentioned in 
the order of reference: 

“Whether the action of the management of 
Bank of Baroda in tenninating the services 
of Sh. P. B. Pandya, Sub-staff, Naswadi 
Branch is justified ? If not, to what relief 
the workman entitled ?” 

The facts j'.iving rise to the present reference to be 
briefly stated as stated in the statement of claim 
Ex. 7 are as under : 

The second party concerned workman Shri P. B. 
Pandya (hereinafter referred to as ‘workman’) was 
serving as sub-staff at Naswadi Branch of the first 
party bank (herein.ifter referred to as the ‘bank’) 
since, 1979 and his record was neat and clean. But 
the bank dismissed him illegally and wrongly to spare 
some officials who were interested in the matter and 
were not in good terms with the workman. There¬ 
fore the workman was chari'p-sbeeted for some nffeged 
misconduct only with oiatafid^ iatenffori of dismiss 
him and that tire re.sult v;as pre-determmed. He was 
charge-sheotcd and aVicped enquiry was held against 
him which was illegal and uncoristitntional and vend¬ 
able as the workman was not afforded any opportunity 


of defence. Therefore it was iu contravention of prin¬ 
ciples of natural justice and the order of dismissal was 
passed without proper conciliation of the issues raised 
by the concerned workman. In a nutshell the bank 
had not followed the rules and regulations of the 
bank itself and the legal provisions of Industrial Dis¬ 
putes Act, 1947, and the statutory conditions of the 
service applicable to the concerned workman and 
therefore uie workman should be re-instated with 
back wages and consequential benefits. 

3. The bank has filed written statement at Ex. 9 
and denied the facts and allcgationi in the statement 
of claim and staled that the workman was employed 
at Naswadi Branch of the bank as sub-staff since 1979, 
where he has committed sonre misconduct of corrupt 
practices and he rvas charge-sheeted and after legal 
and proper enqniry on finding him guilty of misconduct 
of coUcctmg gratification from about 17 loanees he 
was issued second show cause notice and thereafter, 
after due consider.rtion he was d'smissed nrd the 
proceedings are not illegal or without any sub-stance 
and are not ^th a view to take reverge aoainst the 
second-party workman, and therefore the reference 
should be rejected. 

4. Initially a.s tho second party had challeiiaed the 
legality and prop-iny of the enquiry proi.ecdmgs ami 
also tire issue regarding lecality iind proprielv of ihe 
departmental enquiry was docid-d first as p.i’hiniiiary 
issue by the Tribunal and after taking evidence 
and after heartvt, the enquiry was held leral rmd 
proper by the Tribunal vide its Order dated 4-5-92 a 
Ex. 42 and thevjrlicr the parties have lead evidence 
for remairdng issues. After enquiry held legal and 
piioTJer, the recond party examined the concerned 
worikman Shri Pravinkumar Babnbhai at Ex. 49 
witness Bhamibhal Ratanbhai at Ex. 51. 

5. The firs': party bank had not lead any oral evi¬ 
dence. 

6. As the enquiry was held legal and proper now 
following issues arise for the determination of the 
following issues on merits. 

1. Whethm the findings are perverse? 

2. Wheiher the o'dcr passed bv ihc first party 

bank is legal and proper? 

3. Whether tlic punishment awarded to ihe con¬ 

cerned workman is disproportionate to the 
alleged misconduct ? 

4. What order ? 

My decision on the above issues arc as be'-'w : 

1. In asgati''.?. 

2 . In iffi^aiati 'c. 

3. In neg i IvC. 

4. As per order. 

7. I have heard both, the parties on ihcsc i.ssu's. 

8. The reasons for all the issues are same and inter¬ 
connected and hence are discussed together, Mr, S. 
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Barket, for the Eocoiid party repeated the facts of the 
case of the second party and vehemently submitted 
that in this particular matter, the workmen was dis¬ 
missed for the alleged misLOJiduci of corrupt practices, 
after holding cnejuiry and hndiisg him guilty, but 
though the enquiry is held legal and proper by lae 
Tribunal, it was necessary to consider some asjiect of 
the enquiry also, in order to see how the lind:ii:;s are 
perverse. Mr. B.iiket submitted that the pceieniing 
oflScer was non-Gujarati and therefore he has pro¬ 
ceeded with the enquiry in English and it was not 
possible for the workmen to understand each and 
every thing and thereCorc it was likely to preiudice 
the interest of the workmen Mr. Baiket submitted 
that loanees were not new persons for the bank as 
earlier also they had token lean from the bank and 
therefore why should they give money to the 'vork- 
mcn and there was no cause of action, Mr. Barket 
submitted that oil enquiry was held with malafidc in- 
tion only to dismiss the workman as he had earlier 
refused to take wood to the residence of particular 
officer without permit and there lie was annexed and 
the proceedings and act of the baik in dismissing 
the workman was with the intentton of leviuge only, 
otherwise loanees were kiiowing that to pass loan is 
not the intention of the delinquent workman and so 
they have no cause to give bnlic or illegal gratilica- 
tion or any money to the c.-nemned workman. 
Mr. Barket further submitted that the pumsliment 
should be reduced to that of a* aiding reinstatement 
with some percentage of back wages. In case of this 
Tribunal coming to the conclusion that there was a 
case against the. workman as it is within the power 
of the Tribunal to reduce the punishment. He cited 
1982 GLR 1057 the case cf R. M- Parmar v. GEB. 
He also cited the case of Scooter India ttdl, vs. 
Labour Court 1988 I LU page 71 and! submitted 
that the justice should be tanipciced with mercy pving 
an opportunity to the erring workman to prove him¬ 
self to reformed and discipline<3l employees of the 
petitioner bank. 


9. The arguments of the second party has no sub¬ 
stance as whether the pres^i.’ing oflu.ei was non- 
Gujarati or not whether any bios caused to the de¬ 
linquent employee was the siil jeet of enqu rv pro¬ 
ceedings ana at the time ot holding the cviili.mce lor 
the parties of proving the enquiry is illegal and in 
contravention of tnc principles <f natural jusbre, the 
delinquent i^mnlo/ee should h r r r.usid this p'.int, 
even during ihe enquiry that he was not in a posliion 
to cope with the statement of presenting officer. Aud 
after holding the enquiry legal and proper by the 
Tribunal, this fact cannot be taken into consideration 
at this stage. The non-c\islcnce of any cause to parties 
or the customers to gi'c ar y m.niev to the w oi lman 
is contended i.s aho not pleaded anywhere bv the 
second partv, du'<ng the enquiry or in stnicmenf of 
claim and whether there v-os 0 cause for the customer 
to give money to the cen.'cined woikman i' also not 
material point in tins reference as the customers have 
admitted in enquiry that the illegal gratincaticm was 
demanded and thev hr«,s; given money to the con¬ 
cerned workman and it is also not tlic case of the 
bank that it was the fuiu^iion of the v.or|cman to pass 
loan. But the case of the bank was that the illegal 
gratffications were colled cJ froir. abrnt 17 h'ances .m 
the pretext, that their loans were sandicmed oj 

the second oarty's cITcirts m the hank and whether 
the illegal gratWeation was demanded end was paid, 


is the actual issue, tlic charge of which was levelled 
against the workmen. The enquiry was held on the 
levelled charge and eoquirv o&ccr found him gujiiy 
of the same misconduct. Now on ihe sci of facts 
proved during the enquiry, wliai weight should be 
given to a particular evidorce and oppo»^iumty to 
appreciate the deposition and submission of the parties 
before enquiry officer is the subject of th6 enquiry 
officer and on^c Icg^il and proper cnquiiv is held, th:^ 
Tribunal cannot go into the question, whether the 
evidence lead bcfo».e tnquirv offiwCr was properly 
appreciated or not. And Tribunal canjiot interfere 
with the findings of the enquiry officer merely on the 
ground that ano'Acr view is possible on same set of 
facts proved before enquiry officer. 

10 . Mr. K. V. Sliah, for the bank ri/rhllv nibrnittcd 
that the scope of the discossion after enquiiy held 
legal and proper is very hmited new and if the 
findings are supported bv the materials placed before 
the enquiry oflRcer and if the enquiry officer has ^ven- 
rcasons for the conclusions, considtering the evidence 
read before him, then the findings cannot be labelled 
as perverse. And if the findings a*-e not rei'versc liie 
only question remains before the Tribunal is whether 
the order of punishment is legal, proper and propor¬ 
tionate to the involved misconduct. 

11. The competency of the authority passing the 
dismissal order is not in question before the Tribu¬ 
nal and therefore when the authority gives opportu^ 
nity to the workman, and the workman is held guilty 
in enquiry and the order is based upon that conclu¬ 
sions anived at in the enquiry and the authority is 
competent to pass order, then naturally, the order 
would be legal and proper and of the balanced one, 
the Tribunal should not be interfered with it. It is 
true that the Tribunal can reduce the punishment in 
appropriate cases, if the punishment awarded is 
shockingly disproportionate. But the quantum of 
punishment should be proportionate to the miscon¬ 
duct involved in the matter and if the charges level¬ 
led against the delinquent employee are of serious 
nature, the Tribunal should not interfere with the 
quantum of punishment by taking lenient view, Mr. 
K. V. Shah further submitted that the charges of 
illegal gratification are of serious nature and the act 
of misconduct was lepresentcd in the matter and 
there was no proof of any victimisation and the ap¬ 
pellate authority of tlie bank rejected the prayer of 
pardon. llieTefore this is not a proper matter for 
taking lenient view. Mr. Shah cited the judgement 
of Supreme Court in the case of State of U. P. and 
Anr. v, Ved Pal Sineh and Anr. Published in 1996 
(8)—^part 199 p. 798, in ‘Supreme Today’. 

12. The misconduct invdvcd in the matter is 
grave and serious. This Tribunal can go on the line 
of the judgement in the case of Scooter India Ltd-, 
Vs. Labour Court, 1988 I LU p. 71 only if the 
misconduct involved in this matter is not so serious. 
In the case of Scooter India, the misconduct was 
not illegal gratification. On the pretext that the 
workman made elTorts in sanctioning loans to the 
customers. The post, of bank employee is a post of 
trust of whatever kind it may be and these circums¬ 
tances the degree of gravity of the misconduct in¬ 
creases and recent judgement of Hon'ble High Court 
of Gujarat in case of Gujarat State Road Transport 
Corporation vs, Bhikhabhai Manjibhai 1W7 I OLR 
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4l6. It is held that the misappropriation should be 
viewed with degree of seriousness. In the case of 
State of U. P. Vs. Ved Pal Singh 1996 (8) ‘Supreme 
Today’ p. 798 Hon’ble Supreme Court has observed 
that in para—4 C ;— 

“Corruption is the result of deep-seated moral 
degradation and unsatisted greed for wealth. 
The office of public service afford an 
opportunity to the public servant to abuse 
of the office in that pursuit to accept ille¬ 
gal gratification for the discharge of offi¬ 
cial duty. Criminal prosecution launched 
against the public servant many a time 
may end may be due to technical defects 
inapathy on the part of the jprosecution or 
approach in consideration of the problem 
or the witnesses, turn hostile or other 
diverse reasons but the meet of the matter 
is that on equitable consideration of the 
problem or the witnesses, turq hostile or 
other diverse reasons but the meet of the 
matter is that on equitable consideration the 
Government servant claims reinstatement 
into service. Equity per se may not pre¬ 
vent the Government to take appropriate 
action under the conduct rules or under 
Article Ml of the Constitution but many a 
time they do become fruitless exercise. 
ResuUantly public servant on re-instate- 
ment claims consequential benefits includ¬ 
ing back wages. On many a occasion, pub¬ 
lic servant avoids the detection of corrup¬ 
tion or by skilful management proof of 
Commissioit of corruption would be want¬ 
ing be wanting. But his conduct gains 
notoriety in service and among pub¬ 
lic in that behalf payment of back wages 
ai}d impetus and a premium on corruption. 
The society has to pay the price for cor¬ 
rupt officers from public exchequer. 
Therefore, when the Court directs payment 
of bade wages or reinstatement, the court/ 
tribunal is required to consider the back¬ 
drop of the circumstances and pragmati¬ 
cally apply- the principle to the given set of 
facts.” 

In the recent Judgement of Divisional Controller, 
Gujarat State Road Transport Corporation Vs. Ratan 
Singh Thakkar 1997 II GLH p. 230, the Hon’ble 
Gujarat High Court has discussed the scope of Sec¬ 
tion 11-A of the Industrial Dis^tes Act and obser¬ 
ved that :— 

“In the matter of quantum of ipunishment by 
the disciplinary authority, interference by 
the Labour Court is uncalled for, unless 
punishment is considered as shoeing the 
conscience of the Court. Punishment has 
to be considered with reference to the gra¬ 
vity of proof of misconduct and not to the 
general condition of unemployment pre¬ 
vailing in the country.” 

The Honble Gujarat High Court has also observed 
in the case of Rajkot Municipal Corporation Vs. 
Nav'nchandra I. Vyas, 1997 11. GLH p. 331 obser¬ 
ved that 


‘‘The iwwer of the Labour Court to interfere 
with the penalty is not unguided and has 
to be exercised judidally. This power 
should not exercise solely cm the b^is of 
theory of socialism or social justice and 
Tribunal can interfere only when the punish¬ 
ment is highly disproportionate to the guilt 
of workman.” 

It sliould be noted that after legal and proper 
enquiry, if the guilt is proved, what punishment 
should be awarded in fhe circumstances of the case 
in view of the post of the workman, nature of the 
work of the woriernan and gravity of the misconduct 
proved in the enquiry, is the riMt and discretion of 
the employer and also Ttibunris are not appellate 
forum upon it and as we discussed above it is the 
established principle of the law that the TObunal 
should not interfere with the quantum of punishment 
unless it is shockingly disproportionate to the mis¬ 
conduct. In the present case the corrupt jwactice 
involved is not a minor misconduct and therefore 
the punishment of dismissal is not shockingly dispro¬ 
portionate to the misconduct involved in tiie matter 
and therefore the Tribunal should not interfere with 
the quantum of punishment. Hence the reference 
should be dismissed. 

In view of above discussion I pass the following 
order. 

ORDER 

The reference is hereby dismissed with no order 
as to cost. 

Sd./. 

SECRETARY. 

Ahmcdabad : 17th October, 1997. 

P. R. DAVE, Industrial Tribunal 
5 1997 

VT.tn. 3015.—tfWrfUT t rfhrw tT, 1947 

(l947«f!T 14)’ifrmTI17 ?r, 

fH. % sraFHcRT % 

*r frrfiras: 

tfWrfmp ftwre t wtafTR trrijT'<«i sf. 2, 

4-11-97 ^ ST=?rg?TT «TT I 

[?f. tr^T. 30012/5/94-3TTttrR I)] 

trsr 

New Delhi, the 5th November, 1997 

S.O. 3015.—^Tn pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, No. 2, Bombay as shown 
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in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to tlic manage¬ 
ment of Hindustan Petroleum Corp. Ltd. 
and their workman, which was received by the 
Central Government on 4-11-1997. 

[No. L.30012|5|94-IR (Coal 1)1 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL 
NO. II, MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer 
REFERENCE NO. CGIT-2I12 OF 1995. 

Employers in relation to the management of 

Hindustan Petroleum Corporation Ltd. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer : S|Shri S. K. Talsania 
& V. H. Kantharia Advocates. 

For the Workmen ; SlShri S. S. Pakale 
& R. V. Pillai Advocates. 

Mumbai, dated 9th October, 1997 
AWARD—PART-II 

On 2nd January, 1997 by Part-I Award, T 
came to the conclusion that the domestic in¬ 
quiry which was held against the workman 
was as per the principles of natural justiq'ei 
and the findings of the inquiry officer are 
perverse. The management was allowed to 
lead evidence to justify its action, 

2. In short J. K. More, D. B. Narurkar 
and A. R. Namade the workmen concerned 
were woridng as a weigh bridge operators at 
concerned time. Their nature of duties were 
essential to attend processing work of oil 
movemenut and control centres of Bombay 
(Mahul Refinery) to receive crude oil from 
Butcher Island and to pump it to main unit 
for refining. After the said oil is refined in the 
main unit to receive die same and to fiU it in 
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various tanks as per their respective grades. 
Thereafter to despatch the same to various 
terminals I locations through pumps as per the 
process orders and to keep record of the same 
at every stage. The said terminals [locations 
come under market divisions. 

3. The C.I.D. branch received information 
that some malpractice is going on in the refi¬ 
nery. They also received the information tliat 
Rajesh Road Lines who is having a fleet of 
tankers and operates in the refinery is in¬ 
volved in it. They also receivei! the informa¬ 
tion 4hat the tankers were used o pillfering 
excess quantity of oil. Inspector Khillari ap¬ 
prehended the tank truck bearing No. MHS- 
5175 which was carrying 10,000 litres of 
crude oil. It was taken out from the motor 
tanker No. MCU-1914. The crime was regis¬ 
tered and on investigation these workmen 
were found to be involved, a chargesheet was 
filed against these workmen alongwith others 
before the Metropolitan Magistrate. The Met¬ 
ropolitan Magistrate discharged these work¬ 
men alongwith some others. Thereafter the 
management started a domestic inquiry 
management these workmen, 

4. Now the issues that fall for my conside¬ 
ration and my findings thereon are as fol¬ 
lows ;— 

Issues Findings 

3. Whether the order dated No 
9-3-93 passed by the manage¬ 
ment of H.P.C. Ltd, in 
dismissing services of Shri 

J. K. More S|Shri D. B. 

Nerurkar and A. R. 

Nemade is legal and justi¬ 
fied? 

4, If not, to what relief the As per 

workmen are entitled to? order. 

REASONS 

5. A separate domestic inquiry was held 
against each of the workmen but the refe¬ 
rence is one. After the findings of the prelimi¬ 
nary issues the management examined Digeesh 
Kumar Agarwal, Senior Manager (Organisa¬ 
tion) at Ex-25, 26 and 27 for workmen Mqre, 
Nerurkar and Nemade respectively. He affirm¬ 
ed regarding the procedure. 


8 , 1919 
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(a) The tank truck when comes to the 
gate of Mumbai Refinery for filling 
up CBFS, the authorisation slip to 
load the CBFS product issued by 
Mahiil Terminal (marketing loca- 
tion) produced by the driver at 
Weigh Bridge for weighment. 

(b) Thereafter only one tank truck at a 
time would be allowed to come Uv 
weigh Bridge for Tare weight. "I'he 
weigh bridge was manually operat¬ 
ed. The tare weight of the truck is 
recorded in the weighment slip and 
also in the weigh bridge register. 

(c) The truck then proceeds to loading 
area. The driver of the truck loads 
the CBFS product in the truck to 
full capacity of the truck. After 
loading, the truck comes back to 
the weigh bridge. Once again the 
truck is weighed and the gross 
weight is recorded in the weighment 
slip and weigh Bridge Register. Re¬ 
cording and counter signature ol' 
tare w'eight and gross weight in 
weighment slip is done by weigh 
Birdge Operator. However, opera¬ 
tions are witnesses and counter 
signed by weigh bridge supervisor in 
weighment slip. 

(d) Thereafter the driver!cleaner pro¬ 
ceeds to the gate pass window for 
gate pass preparation. Gate pass is 
prepared by a clerk 1 technician and 
signed by the supervisor after veri¬ 
fying that all details in the weigh¬ 
ment slip and gate pass arc correct¬ 
ly recorded. Thereafter truck proce¬ 
eds to gate for security checks be* 
fore leaving the refinery. 

6. In the cross-examination he categorical¬ 
ly admits that he is not directly concerned 
with the incident. He docs not know what are 
the documents which are produced by the 
workman. He accepts the position that the pro¬ 
cedure followed in 1982 had no supervisor on 
the weigh bridge but in the year 1986 there 
was a supervisor who was witnessing tare 
weiaht and gross weight. The ailedged inci¬ 
dent had taken place after That cle.arlv 

speaks that the supervisor was th'^rc on the 
weigh bridge. The witnesses had no personal 
knowledge regarding the incident. 1 find tint 


this witness is not of much help to the manage¬ 
ment LO prove the charges against the 
workman. 

7. Ashok Laxman Khillari (Ex-29) is a 
•Police Inspector who had done the investiga- 
iion ill crime No. 156 of 1986. On 14-3-1986 
he intersected a motor tanker having No. 
MHS 5175 which was loaded with lO.UOOkgs. 
of CBFS oil. During the course of investigation 
it was revealed that motor tanker No. MCU 
1914 had loaded with 20,000 kgs. of CBFS 
at H.P.C.L. refinery. On way to destination 
10,000 kgs. from MClJ-1914 was ixnuiycd 
and filed in to MHS'5175. On the chalUin it 
was mentioned only 10,000 kgs. were filled in 
the truck at H.P.C.L. He aflinned that it was 
done with the connivance of H. P. C. L. 

8 . Kliillari affirmed that they arrested the 
employees Mohite, Bhoir and Dhnri. They had 
given statements before the police accepting 
their involvement in the crime and other em¬ 
ployees. Then they were produced before the 
Metropolitan Magistrate for recording their 
confession. Their confessisons were record¬ 
ed. It is not in dispute that they have retract¬ 
ed their confessions later on in the proceedings. 
He affirms that the statement which were 
given by them before him are on the record 
and from perusal of those statements and the 
confession before the Metropolitan Magis¬ 
trate it revealed that the workman More 
Nerurkar, and Nemade arc involved in the 
crime. It is therefore they were arrested and 
prosecuted. 

9. More (Ex-31), Nerurkar (Ex-32) and 
Nemade (Ex-33) corroborates each other and 
affirmed that the statements which were made 
b}' the employees before the police and the 
confessions before the magistrate were due to 
compulsion and undue influence. They tried 
to make out the case tliat they are not at all 
concerned in the offence. From the testimony 
Agarwal and that of Khillari nothing had 
come on the record that these workmen in¬ 
volved in the offence and the charges which 
were levelled against them arc pro^'cd in the 
domestic inquiry. These workmen accept that 
they have signed the challan and their signa¬ 
tures arc appearing in back side of the slips 
which arc produced on rhe record. But that 
does not help for proving the charges levelled 
against them. 
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10, Mr. Talsaiiia the Learned Advocate for 
the management argued that the charges level¬ 
led against the workman can be held to be 
proved on the basis of the statements made 
by MoMte and Bhoir. He fuj'thcr submitted 
that it is now well settled position in law 
that the statement made by tiie delinquent be¬ 
fore the police authorities may not be admis¬ 
sible in evidenee before the court ^of law but 
can definitely be taken into account 
in disciplinary proceedings since stdei. 
rules of evidence do not apply to the 
domestic inquiry. To substantiate this con¬ 
tention he placed reliance on Kuldeep 
Singh Vs. State of Punjab and Ors 

J. T. 1996 (A) SC 491. Jn the above stat¬ 
ed authority Kuldeep Singh tire appellant was 
charge-sheeted under Terrorist and Disriip 
live Activities Act. His statement was record¬ 
ed by the police wherein ^.c admitletl that he 
is mixed up with extremists and had been 
found responsible for supplying information 
relating to the police department. Their Lord- 
ships observed that it is true that the confes¬ 
sion or admission of guilt made by person ex¬ 
ecuted of an offence before or while in cus- 
i-ody of police officer is not adaiissible in court 
of law according to sec. 25 rnd 26 Evidence 
Act but is well settled that these rules of evi- 
ilcnce do not apply to departmental inquiries 
v/herein the only test is compliance with the 
j'rinciplcs of natural justice and of course 
compliance with the rules governing the inqui¬ 
ries if any. It is further observed that if the 
appellants confession is relevant and the fact 
that it was made to the police or while in the 
custody of the police may not be of much con- 
s?quence for the reason that strict rules of 
Evidence Act do not apply to departmental 
disciplinary inquiries. In a departmental in¬ 
quiry it would perhaps be permissible for 
authorities to prove that the appellant did 
make such a confession [admission during the 
course of interrogation and it >voukl be for the 
disciplinary authority to decide whether it is 
a voluntary confession [admission or not. If 
the disciplin.'try authority comes to the con- 
cln'-ion Unit the statement was indeed volun¬ 
tary and true he may well be entitled to art 
upon the said statement. In that case the appe¬ 
llant was acquitted by the designated court. 
It can be seen that the statement which was re¬ 
corded by the police was under the Terrorists 
and Disruptives Act which itself is of value in 
the eye of law. It can be safely relied upon. 


Therefore the facts in that case are different 
from the Tacts before me, 

11. There cannot be any dispute that in a 
domestic inquiry slrict and sophisticated rules 
of evidence under the Evidence Act do not 
apply. In words of Justice Krishna Iyer there 
.is no illergy to hear say evidence provided it 
has a re.asonable nexus and credibility. The 
same view has been reiterated by tlie Supreme 
Court in J.D. Jain Vs. Management. -State 
Bank of India AIR 1982 SC 673. There is 
no other circmnstancial evidence against the 
delinquent. In Central Bank of India Vs. P. C. 
Jain AIR 1969 SC 983 the Supreme Court 
clearly indicated that the domestic Tribunal 
will not be justified in recording its findings 
Oil the Isasis of hear say evidence without 
finding any direct or circumstantial evidence 
in support of its findings. The Constitution 
Beach in Jagannath Prasad Sliarina’s case 
clcaiij^ lays down that though a tribunal deal¬ 
ing with domestic inquiry is not bound with 
formal rules relating to procedure and evi¬ 
dence it cannot be based its findings on evi¬ 
dence which is purely hear say because to do 
so in an inquiry of this nature would be con¬ 
trary to the rules of equity and natural justice. 

12. Here it can be seen that the inquiry 
officer bad solely relied upon the confessional 
statements of the other employees, for corning 
to the conclusion that the charges levelled aga¬ 
inst the workman are proved. In fact looking 
to the Judgment of the Metropolitan Magis¬ 
trate it is very dear that these workmen re¬ 
tracted their confcsssional statement. For the 
reasons stated above, those cannot be relied 
upon for conung to the conclusion that these 
workmen are guilty of the charges levelled 
against them. 

13. Naturally the action taken by the 
management for dismissing these employees 
from the service is not legal and proper. 

14. More (Ex-31) admits that he was em¬ 
ployed wih J. B. Bhora Survej-'ors Pvt. Limit¬ 
ed from April 1993 to July 1994. Thereafter 
he is running classes 7th and 10th standard 
there at Dombivile and at his residence. He is 
getting Rs. 300 p.ni. from the classes and was 
also getting that mneh amount from 
the service. Naturally when he is to be rein¬ 
stated this much amount per month is to 
deducted while calculating other dues. 
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15. Nerurkar (Ex-32) is not employed witii 
any body but works with his brotlier in con¬ 
struction business. He is an interior contrac¬ 
tor. He affirmed that he gets Rs. 3,000 p. rn. 


dismissal till reinsUUement. Out ol 
the total dues the workman is not 
entitled to Rs. 4-000 per month 
from 16-8-93 till reinstatement. 


front that work. There is no other evidence on 
the record to show that he is getlitig something 
more than that. I accepted his contention. 
While his dues are to be calculated this am¬ 
ount of Rs. 3,000 p.m. is to be deducted as he 
is earning that much amount. Ncmade (Ex- 
33) works as a chemist in .fai Singh Dye 
Chemicals Ltd. He is there from 16-8-93 
till today. Tn the beginning he was getting 
Rs. 1,5(30 as the total amount. Thereafter he 
is getting Rs. 3,500, now he gets Rs. 4-500. 
He is Itaving permanent employment. He had 
not given the specific break up how much he 
was getting in a particular period. The mana¬ 
gement had also no evidence to that effect. 
The cumulative effect appears to be that he 
gets Rs. 4.000 per month from 16-8-93 till 
today. This much amount per month has to 
be taken into consideration while calculating 
the dues. For the reasons stated above I re¬ 
cord my findings accordingly and pass the fol¬ 
lowing order :— 

ORDER 

The Order dated 9-3-93 passed by the 
management of Hindustan Petro¬ 
leum Corporation Ltd. in dismissing 
the service of Shri More, Nerurkar 
and Nemade is not legal and justi¬ 
fied. 

The management is directed to reinstate 
More, Ncrukar and Nemade, treat¬ 
ing them in continuous service. 

The managerrtent is directed to pay all 
the dues to More from the date of 
the dismissal till his reinstatement 
in service. Out of the dues he is not 
entitled to Rs. 3,000 per month from 
1-4-93 till reinstatement. 

The management is directed to pay all 
the dues to Nerurkar from the date 
of dismissal till reinstatement. Out 
of the total dues the workman is not 
entitled to Rs. 3,000 per month from 
the date of dismissal till reinstate¬ 
ment. 

The management is directed to pay all the 
dues to Ncmade from the dale of 


9-10-1997 

S. B. PANSE. Presiding Officer 
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New Delhi, the 5th November, 1997 

S. O. 3016.—^In pursuance of Section 17 ot 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, No. 2, Bombay as shown 
in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of B.P.C.L. Refinery, Mahul and their 
workman, which was received by the Central 
Government on 4th November, 1997. 

[No. L-20040168I94-IR (Coal I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CEISTTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. U 
MUMBAI 

PRESENT 

SHRI S. B. PANSE 
PRESIDING OFFICER 

REFERENCE NO. CGTT-2120 OF 1995 

Employers in relation to the management of 
Bharat Petroleum Corporation Ltd., 
(REFINERY MAHUL) 

AND 

Their Workmen 
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APPEAI^ANCES : 

For the Management : Mr. R. S. Pai, Ad¬ 
vocate. 

For the Workmen : Mr. J. G. Dadkari, 
Advocate. 

Mumbai, dated 7 th October, 1997 
AWARD-PART-U 

On 16-1-97 by Part-I Av/ard the Tribunal 
cajue to the conclusion that the findings of the 
inquiry officer are perverse and they are not 
based on the evidence before him. In the pre¬ 
sent award I have to answer the remaining 
issues. 

i. Before coming to the remaining issues it 
should be better to narrate in nutshell the facts 
of the case. Pardeshi the workman was work¬ 
ing as General Operative (Filer) at Weigh 
Bridge in Trombay despatcli union (TDU) 
Bharat Petroleum Corporation, the manage¬ 
ment. On 28-8-88 he was on duty in the second 
shift at Weigh Bridge in (TDU). He joined 
the duties at 15.00 hours. The tanker truck 
bearing No. MKU-4993 drivc'n by Ajmer Singh 
reported for filling Benzene. D. B. Kamble 
was the operation officer than, Pandiayan was 
another operation officer but was not on the 
spot. 

3. Kambli suspected foul in weighing the 
tanker truck. He reported the matter to Pan- 
dian. He in turn made inquiries with the dri¬ 
ver. Ultimately on September 1st, 1989 the 
Worker Was suspended for misconduct. On 
28-9-88 a charge sheet was issued to him con¬ 
tending that on 29-8-88 he made adjustment 
in the tareweight after accepting the bribe of 
Rs. 100 from Ajmer Singh the driver of the 
tank bearing No, MMU 4993 and there by 
committed an act submersivc; of good behavi¬ 
our or a discipline of the establishment. 

4. The domestic inquiry was held against 
the workman which is admittedly as per the 
Principles of Natural Justice, 

5. The issues that fall for my consideration 
and my findings thereon are as follows :— 

Issues Findings 

1. Whether the action of the No. 
management of Bharat Pet¬ 
roleum Corporation Ltd. 

(Refinery Mahul) Bombay 
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in dismissal from service of 
Shri K. P. Pardeshi is 
justified? 

2. If not, what relief 
the workman is 

entitled? As per order. 

REASONS 

6. In view of the findings in preliminary 
issues the management was allowed to lead 
evidence to justify its action. It examined Dat- 
tanana Bhasskar Kambli (Ex. 16) the super¬ 
visor and Arvind Vishnu Ghokale (Exhibit- 
20) Deputy General Manager. I may mention 
it here that in the list of witnesses (Ex.-22) 
filed by the management they have mentioned 
the name of one Mr. P. K. Patel as their wit¬ 
ness. This purshis was filed on 1-7-97. Time 
was granted to the management for producing 
him, but he was not produced till 14-8-97. On 
that date management filed a prushis Exhibit- 
24 to the effect that their witness Mr. Patil 
(and nor Mr. Patel) is not present today and 
they do not propose to lead any more evi¬ 
dence in the matter. 

7. Mr. Ghadkari, the Learned Advocate 
for the workman argued that now the Tribu¬ 
nal has to sec on the basis of the evidence lead 
before it whether the charges are proved. Ac¬ 
cording to him nothing new material is come 
before the Tribunal to prove the allegations 
to substantiate the action taken by the mana¬ 
gement. On the other hand Mr. Pai, the Learn¬ 
ed Advocate for the management argued that 
the testimony of Kambli and that of Ghokale 
alongwith the documents wliich are already 
on the record it has to be said that the mana¬ 
gement had proved the charges which are 
levelled against the worker. I am not inclined 
to accept the argument of Mr. Pai, the Learn¬ 
ed Advocate for the management for the rea¬ 
sons given below. 

8. So far as the testimony of Kambli is 
concerned he did depose before the in¬ 
quiry officer and there is nothing new in his 
testimony which was not before the inquiry 
officer. His evidence was considered by him 
while giving findings on preliminary issues in 
Part-I Award. There is nothing new in his 
testimony which can throw more light on the 
documentary evidence produced on the record 
alongwith Exhibit-5. He had given detailed 
procedure of the working on the weight bridge 
where the worker was working which I have 
already narrated in Part-I Award which I do 
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not find it necessary to narrate it here again. 
In other words the testimony of Kambli does 
not help the management to justify its action. 

9. Arvind Ghokale (Ex-20) is the Deputy 
General Manager (Production) who knows 
facts qf the case and the worker himself. He 
admits that he was not present on the spot 
with the lorry came for filling. He also accepts 
the position that he was not there when Ajmer 
Singh gave the confession before Pandian. He 
also docs not remember why the driver left the 
premises leaving the lorry in the campus 
when the alleged confession was given by him. 
Looking to his testimony by no stretch of 
imagination it can be said that the workers 
charges are proved, 

10. 1 have already discussed the evidence 
of Ajmer Singli and that of Pandian Part-I 
Award. Infact nothing new had come before 
the Tribunal which can be said to be an evi¬ 
dence to justify the action of the management 
I therefore find that as the charges are not 
proved against the workman the dismissal 
order pa.sscd against him is unjustified. 

11. Mr. Pai, the Learned Advocate for the 
management argued that now they do not 
have faith in the worker. It is therefore, he 
may be paid some compensation and they 
may be relieved from him on the basis of the 
ratio given in Hindustan Steel Ltd. Vs. A. K. 
Roy and Ors. 1970(20) FLR 234. Tlie facts 
of that case are quiet differeni than the facts 
before me. Charges are not proved against the 
workman. Under such circumstances the ac¬ 
tion cannot be said to be justified. So far as 
the question of faith of the management on 
the worker is concerned they might have lost 
the faith in him. But the Tribunal cannot do 
anything in the matter in the present refe¬ 
rence. In the result I record my findings on 
the points accordingly and pass the following 
order :— 

ORDER 

The action of the management of Bharat 
Petroleum Corporation Ltd,, (Re¬ 
finery Mahul), Bombay in dismis¬ 
sal from service of Shri K. G, Par- 
deshi is not justified. 

The management is directed to reinstate 
him in service in continuity alonc- 
with full back wages. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 6th November, 1997 

S.O. 3017.—Tn rarsjjqnce of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publisher ihe Award of the Labour Court Indus¬ 
trial Tribunal, Emakulam, as shown in the Annexurc, 
in the industnal dispute between the employers in re/ation 
to the management of M/s. Sh, h.. T. Varghese, and their 
workman, which vi/as received by ihc Central Government 
on the 6*11-97. 

[No. L*29012y9/95-lR(Mi8Cj] 
B. M. DAVID, Desk Officer 

ANNEXIJRE 

[N GENERAL GOVERNMENT LABOUR COURT, 
ERNAKT^LAM 

(Labour Court Brnakulam) 

(Wednesday, the 24th d v of September, 1997) 

PRESENT : 

Shri Vargbese T. Abraha-n, B.A., LL.M-, PresiditME 
Officer. 

Industrial Dispute No. 18 of 1995 (C) 
BETWEEN 

Sri K. T. Varfihesc, Kanjirakkattu House, JVlamala P.O-, 
Muriamangalamkara, Ernakulam District, 

AND 

Smt. Karthika Ayyappan, Madalikuzhlyil, Muriaman* 
galamkara, Mamala R.O., Ernakulam District. 

Repreaentations : 

Sri A. V. Xauicr, 

Advocate, Kocbi-20 . • For Management 

Sri P. Jacob Varghese, 

Advocate, Manilal Flats, 

No, XT^/7049. Chittooi- Road. 

Ernakulam - - For Worker 

FINDINGS ON PRELIMINARY POINT 

The Government of Inditi as per Order No. L-29012/9/ 
95-lR (Misc.) dated 9-6-95 referred the following indus¬ 
trial dispute for adjudication via : 

“Whether the workman Smt. Karthika Ayyappan is en¬ 
titled to receive compensation as required under 
section 25F of the LD, Act 1947. If so, to what 
extent the workman is entitied for such relief from 
the employer Sri K. T. Varghese, Stone Quarry 
Owner, Maraala, Ernakulam Dislricl.” 
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2. A short recitaJ of facts i The Management is a private 
individual whp( •operuted a quarry wherein the working 
under the order of reference has been working from 1974, 
His service is terminated w.e.f. 29 1-94 without notice, 
notice pay or compensation. Hence, according to her 
mination is illegal and violative of section 25F of the I.D. 
Act. According to the ManaRcmoits reference is not main^ 
tainable in law. From the skeletal facts, it can bo ^en 
that the dismite is between two private individuals. The 
Ceiitml Government has no cower over the auarry except¬ 
ing the facts that it is n “mine"’ iiiiJcr the Mines Act ana 
that it is governed by the Security and Welfare measures 
stipulated under the Mctalliferrous Rules. Therefore the 
appropriate Government is the S^ate Government of Kerala 
and not the Central Government, From this it follows th^ 
the Central is not competent to make the reference. As such 
the reference is illegal and not maintainable. Point found 
accordingly. 

In the result, I hold that the rolcrencJ is bad and not 
maintainable in law. 

Pronounced in open court on this the 24th day of Sep¬ 
tember, 1997. 

VARGHESE T. ABR.\HAM. Presiding Officer 
5 1997 
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New Dellii, Uje 5th November, 1997 

S.O. 3018.—Ill pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Goveminent hereby publish^ the Award 
of the Central Government Industrial Tribunal, 
No. 2, Mumbai as shown in the Amicxure, in the 
industrial dispute between the employers in relation 
to the management of Telecom Factory, Deonar. 
Mumbai and their workman, which w'as received 
by the Central Government on 5-11-97, 

[No, L-400lilll6l95-IR(DU)l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT ; 

Shi'i S. B. Pause, Presiding Officer 
Reference No. CGIT-2[39 of 1996 

Employers in relation to the Management of 
Telecom Factory 


AND 

Their Workmen 
APPEARANCES ; 

For the Employer—Mr. S. B, Kadadin, Re¬ 
presentative 

For the Workmen—Mr. R. D. Prabhu, R» 
presen tative 

Mumbai, dahd 22nd September, 1997 
AWARD 

The Govermnent of India, Ministry of Labour 
by ib Order No. L-40011|16195-1R(DU), dated 
26-8-96, had refeired to the following Industrial 
Dispute for adjudication : 

“Whether tJie action of the employer of Tele¬ 
com Factoi^ Deonar, Bombay in not 
fixing tiie liiglier pay scale of wages to 
the Heavy Vehicle Bus Drivers is legal 
and justified ? If net, v\'hat relief the 
concerned workman is entitled to ?” 

2. Telecom Workers Union, Mumbai filed a 
statement cf claim at Exlribif-2. All India Tele¬ 
com Employees Union Class-II have filed a state¬ 
ment of claim at Exhibit-3. Infact both of them 
have identical claim. I therefore intend to narrate 
them together. It is pleaded that tlie post of drivers 
in Telecom Factory, Mumbai ai’e tire holders of 
heavy vehicles licence. Tlic skill required for dri¬ 
ving heavy vehicle is that of a highly skilled. Tliey 
are fixed in the pay scale of Rs. 950—1500 whicli 
is normally tire pay scale given to the skilled em¬ 
ployees of the factory, III; being the holder of 
heavy vehicle licence they should have been given 
the pay scale of Rs. 1200—^1800. 

3. The union pleaded that the department of 

B.A.R.C. has given two scales to the drivers, motor 
drivers Rs. 950—1500 and bus drivers heavy vehi¬ 
cles Rs. 1150-—1500. Tire ether departments of 
the Govemment had also placed differcjiit pay 
scales to different type of drivers. It is, drivers 
.scale Grao'c-I Rs. 1200—-1800, drivers scale 
SJ3ATJP .lojoiu pnsH ‘OhOS—Ocei lI-^PC->0 

R.S. 1400—^2300 there is also one grade of drivers 
as staff car drivers and they are having different 
scales. For all these reasons it is submitted that 
the bus drivers who are holding heavy vehicles 
licence should be given the pay scale of Rs. 1200-- 
1800 as the basic grade. Thereafter Rs. 1320— 
2040 for 16 year's service and thereafter 1400-- 
3300 after completing 26 years of service. 

4. The management resisted the claim by the 
Written Statement Exhibit-4. It is averred that 
the Tribunal had no iurisdiction to decide the 
reference. It is pleaded that tlie demand of the 
union i.s not tenable. In ■view of the Supreme 
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Courts decision that the jurisdiction of an export 
body liice the Central Fay Commissions is meant 
of hxation of the pay scies and not the Courts. 

It is submitted that the pay scales arc given to 
different categor-cs on liie basis of the different 
recruitments rules and the work carried out by 
(hem. Under such circumstances it is submitted 
that the union is not entitled to any of tlie reliefs 
as claimed. 

5. The Union filed a rejoinder at Exhibit-7 and 
reiterated their claim and denied tlie contentions 
in the Written Statement which are contrary to 
their claim. 

6. The issues that fall for my consideration and 
my findings tliere on are as follows : 

Issues Findings 

1. Whctiier tre Tribunal had No 

jurisdiction to decide the 
reference under Industrial 
Disputes Act ? 

2. Whether the acetion of the Does not 

employer of Telecom Fac- survive, 

tory Deonar, Bombay in not If survi- 
fixing Uie high pay scales of ves yes. 
wages to the heavy vehicles 

bus drivers is legal and 
justified ? 

3. If not, what rehef the con- Does not 

cerned workman is entitled survive, 

to ? 

7. The issue of jurisdiction has to be seen by 
the Tribunal, ft is not necessary that the adverse 
party should raise the issue then only the Tribunal 
can embark upon it. It is general contention that 
in view of the case. Sub-Divisional Inspector of 
Posts Vs. Thcyyani Joseph 1996 II Supreme 
487, the Telecommunication is not an industry and 
this Tribunal has no jurisdiction to decide the 
matter. 

8. In Joseph’s case Their Lordships observed 
‘India is a sovereign, socialist, secular democratic 
republic has to establish an egalitarian social order 
under the rule of law. The v^clfare measures per¬ 
tain the character of sovereign functions and the 
traditional duty to maintain law and order is no 
longer the concept of the stage,. Directive Princi¬ 
ples of State Pohey enjoin the State diverse duties 
under IV of the constitution and perfcrmances of 
the duties are constitutional functions. One of 
the duties is of the State to provide telecommuni¬ 
cation service to the general public as a amenity 
and so is the essential part of sovereign functions 
of the State as welfare State, it is not therefore an 
irrdustry. 

9. The Learned Advocate for the workman 
placed reliance on various authorities and tried to 
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submit that Mahanagar Telephone Nigam Limited 
is an industry. According to him in State of 
Bombay and Ors. Vs. Hospital Ivlazdoor Sabua and 
Ors. 1960 1 LLJ 261 it is observed, it is the charac¬ 
ter of the activity which decides the ques'iioni as to 
whethei’ the activity in question attracts the provi¬ 
sions oi 2(j) ol me Act. It is fuillicr observed 
who conducts the activity and whether it is con¬ 
ducted for profit or do not make material difference, 
iheir Lordships also referred to Schedule 1 to the 
Act, whicli iimumerated industries which may be 
declared as a public utility service under Section 
2(N) of the Act, 

10. In Coiporation City Nagpur arid its em¬ 
ployees lybO 1 LLJ 523 iheir ttordships consider¬ 
ed tlic scope of the definition industry. It is obser¬ 
ved that however wide the dettnition of mdustry 
might be it could not include the legal or sovereign 
lunclioa as the stage viz., the primary and inalien- 
abie functions of a constitutional Government 
which should be confined to administration of 
justice, maintenance of law and other legislative 
functions. 

11. In the management of Safdurjimg Hospital 
and Kuldeep Singh Sethi 1970 U LLJ 266, Their 
Lordships while considering whether Hospital run 
by Government or a local authority or by charitable 
institutions not as a economic activity as an indu¬ 
stry held that they are nor governed by the defini¬ 
tion of Industry in Section 2(j) of the Act. In 
Paragraphs 14 and 15. Their Lordships discussed 
the point regarding material services. It is obser¬ 
ved hat material seiwices arc not services whicli 
depend wholly or largely upon the contribution^ of 
professional knowledge and skill or dexterity for 
the production of the result. Such a service given 
individualiy by individual arc service nodobut but 
not material services. These services involve in¬ 
activity carried on through coopcratioiii between 
employers and employees to provide a community 
witli a use of something such as electric power, 
water, transportation, mail deliveiy telephones and 
the like. 

12. Then comes the Bangalore Water Supply 
and Sew'erage Beard etc. and A. Rajappa & Ors. 
1978 I LLJ 349. The Constitutional Bench of 
seven Judges discussed vaitious aspects namely what 
is industry and laid down different tests for coming 
to conclusion where a particular actr/ity is an 
industry or not. The Learned Advocate for the 
workman more particularly placed reliance on 
Paragraphs 46 and 47 of the .Tudgnient. He also 
referred to paragrapli 131 of the Judgment. It is 
observed tirerein that what is dominan't nature test. 
It is staled that sovereign functions strictly under¬ 
stood alone qualified for exception not the welfare 
activities or economic adventures undertaken by 
Government as statutory bodies. 

13. In Dahir Gram Panchayat and Shri Brahocl 
Saurashtra Safai Kamgar Mandal Rajkot 1971 I 
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LLJ 508, wherein it is held that the conservancy 
and the sanitary activity carried on by Panchayat 
wuuld be covered by the definition of the word 
industry. Such activity being material services 
and a public utility service ihe workers are the 
workman as defined in Section 2(j) of the Act. 

14. Ill another case befiveen Unianyaman and 
State of Kerala Jy83 I LLJ 267 Their I.ordsifips 
have given a test for determining which establish¬ 
ments in an industry arc an iiidustiy or not. The 
reference was regaiding clerk, typists and klialasis. 
While deciding it Their Lordships observed sover¬ 
eign functions strictly understood alone qualify for 
exemptions not the other activities or economic 
adventure taken by Government or statutory bodies. 
In another case Bijoy Kumar Bharathi and Ors. 
Vs. Stats of Bihar I LLJ 214 Their Lordships 
observed that the mere fact lliat there is a .service 
code does not amount to necessary implication to 
the exclusion of the provision of the Industry Dis¬ 
putes Act to Government department. If there 
were rules, for instance specially dealing witli the 
manner in wliich temporary appointment could be 
terminated it could legitimately be argued that 
Section 25-F is excluded. For them the rules 
framed under the Constitutional provisions would 
have precedence over die Act. It is not possible 
to accept the contention that the provisions of the 
Act do not apply to Goveniraent servants. 

15. Ill Union of India Vs. Presiding Officer Vs. 
Central Government Industrial Tribunal, Jabalpur 
FGR 1994 page 231 Tlieir Lordships oibseived that 
the Central Ordinance depailment is a severable 
unit of the defence department of the Central 
Government and carried on sj-itematic activity with 
the cooperation of the employees and the em¬ 
ployees and is an industry as defined in section 2 (j) 
of the Industrial Disputes Act of 1947. 

16. In writ petition Nos. 1534 of 1981, 8721 of 

1981 and 3122 of 1981 the Nagpur Bench of the 
High Court of Bombay held that telegraph depart¬ 
ment is an industry under section 2(j) nf the Indus- 
ritil Disputes Act. In K.R.P. Kaimal and Anr. and 
Director of postal services, Trii'andrum 1979 I LLJ 
176 it is observed by Their Lordships public utility 
services like the postal services comes under indus¬ 
try, such activity carmot be called as a sovereign 
functions solely because rules framed under articles 
309 and 310 governs such an employee. In another 
case between Bhaskaran and Sub-Divisional Officer 

1982 II LLJ 248 it is observed that post and tele¬ 
graph and Telephone serviceis are named public 
utility serrices- imder the Act. They are industries 
to which the provisions of section 10, 12 and 22 of 
the Act directly apply. 

17. In Delhi Science Forum Vs. The Union of 
Inri’a (1996) 2 Supreme Court cases 405 wherein 
their Lordships considered section 4 of the Tele¬ 


graphic Act, 1885 which speaks of granting of 
licence to n-on-goveniment cojnpaiiies. That right 
fiov’s from the sub-section 1 of section 4 which 
vc.sts that privilege and right in the Central Govern- 
merii. 

18. On the basis of the principles laid down in 
the above said authorities it is tried to argue that 
Teloccmmunication is an industry. It cannot be 
termed as sovereign function of stage. It is Govern¬ 
ment undertaking. Ii works for profits for all these 
Toasojis it clearly meets out the requirement of an 
iiidusliy under section 2(j) of the Act and is an 
industiy. 

19. Tile Learned Advocate for the management 
argued that this Tribunal in an earlier reference 
No, 2j26|91 came to the conclusion on the basis 
or the Joseph’s case that Telecommunication is not 
an industry Judicial discipline wants that unless 
there is verdict from the superior court or that 
there is sufficient evidence on the record for chang¬ 
ing the earlier views the Tribunal should not 
change its views. This proposition is acceptable. 
Further more if it is found by the Tribunal that a 
view taken by it is incorrect. There in tliat case it 
cannot be said that it should commit the same mis¬ 
take in latter JudgmentslAwards. It can very well 
ccuTect himself as laid down in Mafatlal Engineer¬ 
ing Industrial Limited Vs. Mafatlal Employees 
Union and Ors. 1992 1 CLR 418. The Award of 
this Tribunal was challenged in SLP Bombay Tele¬ 
phones Canteen Employees case. It was confirmed. 

20. The Learned Advocate for the workman ar¬ 
gued that the Bangalore Water works was delivered 
by a constitution Bench of seven judges. The view 
expressed in Joseph’s ctise and later on in Bombay 
Telephones case is of a smaller bench of the same 
court. In view of Article 141 of the Constitution 
the decision given in those cases is per incurriuin. 
The Tribunal has to ignore it. In Bombay Tele¬ 
phones case Tlieir Lordships had considered many 
of Jhc authorities which were cited before me. The 
artio therein camiot be said to be per iheurrium. 

21. The Learned Advocate for the workman 
placed reliance on Union of India and Ors Vs. 
Godfrey Philips India Ltd. (1985) 4 S.C. cases 369 
and Punjab Land Development and Reclamation 
Coiporation Ltd. Chandigarh (1990) 3 S.C. 682. 
These cases deals with law that the principles laid 
down by larger bench are to be followed in relation 
to the smaller bench, nobody dispute it. 

22. The Supreme Court considered their views 
e.ipressed in Joseph’s case in Bombay Telephone 
pnteen Employees A.ssociaticn, Prabhadevi 
Telephone Exchange Vs. Union of India 
and _Anr. 1997 II CLR 218 Their Lordships 
considered tlie Bangalore Water Works Ho.spita! 
Mazdoor Sabha, Corporation of City of Nagpur 
Raiasthan State Electricity Board and many othe’’ 
pey also considered the case of Physical Research 
Laboratory Vs. K. G. Sharma J. T. 1997 (4) S.C, 
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527 and came to the conclusion that departmental 
canteen of Telephone is not an industry. It is 
observwl that the employees working iui statutor>' 
canteen in view of respondents admission are hold¬ 
ing civil posts and are being paid monthly salary 
and are employees, the necessary conclusion would 
be that the Tribunal has no jurisdiction to adjudi¬ 
cate the dispute on a referenct undes Section 
10(1) of the Industrial Disputes Act. 

23. In the above said authority Tlieir Lordships 
further observed that the employee gets a remedy 
under the Act by way of reference and remedy of 
a judicial redresser by way of proceedings under 
Article 226 of a petition tiled before the Administ¬ 
rative Tribunal. They are co-existing. The Court 
would therefore strike a balance between the com¬ 
peting rights of tlie individual and the stage agency 
or instrumentality and decide the validity of the 
action taken by the management necessarily if the 
service conditions stand attracted all the conditions 
laid therein would become applicable to the em¬ 
ployees with a fixity of tenure and guarantee of 
service subject to disciplinary action. His removal 
should be in accordance with the just and fair 
procedure envisaged under the rules of application 
of the Pimciples of Natural Justice as the case may 
be which event the security of the tenure of the 
employees is assured and the whim and the fancy 
vagory of the eraploytr would be bettered and if 
unfair and unjust action is found established it 
would bo declared as an arbitrary, unjust or unfair 
procedure. On the other hand if the finding is that 
there exits no statutory rule or certified standing 
order exists or they are not either made inappli¬ 
cable. The remedy of the reference under Section 
10 of tlie Act would always be available and avail 
of as it is an industry and indicia lead in Bangalore 
Water Supply Board case gets attracted. 

24. Ill Himanshu Kumar Vidyarthi and Ors. 
Vs. State of Bihar and Ors. 1997 S.C. cases (L&Sj 
1079 Their Lordships observed every department 
of Government cannot be treated to be an industry. 
When the appointments are regulated by the statit- 
tory rules the concept of industry to that ' extent 
stands excluded. In. that case the petitioners were 
not appointed to the posts in accordance with the 
rules but rvere engaged on the basis of need of the 
work. They are temporary employees working on 
daily w^ages. Tliey are disengagement from seivice, 
cannot be construed to be a retrenchment under 
the Industrial Disputes Act. Tlie concept of 
retrenchment therefore cannot be stretched to such 
an extent as to cover these employees since they 
are only daily wage employees and have no right 
to the posts, their disengagement is not arbitrary. 
Relying on the ratio given in this authority it is 
tried to submit that the workman who is a casual 
labourer have no right for the employment. The 
other facts are different than the facts before me. 


25. The ratio laid down trom the above said 
authorities is that if the employees hold a civil 
post and are being paid monthly salary and are 
employees, the necessary conclusion would be that 
tlis Tribunal has no jurisdiction to adjudicate the 
dispute on a reference under Section 10(1) of the 
Act. 

26. It is admitted jxisition that tliese employees 
are having a different pay scales. Tliey are recrui¬ 
ted following the prescribed rules and holding 
civil posts. In view of the ratio giveiii in the above 
said authorities the Tribunal had no jurisdiction 
to decide this reference. 

27. For the sake of argument if it is said that 
the Tribunal had jurisdiction to decide the 
relerence 1 intend to answer the remaining issues. 

28. Pramod Gangaram Sensurkar (Ex. 9) is a 
motor driver in the telecom factory and worked 
Since 27-9-83. He holds a heavy vehicle driving 
licence. According to him high skill is required 
for driving the vehicle. He affirmed that B.A.R.C. 
bus drivers are given high pay scales to heavy 
vehicle drivers. This position is not disputed by 
the management. Pi-amod in the cross examination 
admits the fact, that he w£ls initially getting the 
pay scale of Rs. 260—400. Li the Fouith Pay 
Commission his scale was increased to Rs. 950’— 
1500. In other words it can be seen that the pay 
scales are fixed by the pay commissions. If really 
they had any grievance for they should put their 
grievance before the pay commissions. The Tri¬ 
bunal is not the pmper forum to decide the pay 
scales. It is net the case that in the same establish¬ 
ment different pay scales are adopted to the per¬ 
sons doing the same job. Therefore the request 
which is made by these unions that there is a high 
pay scale to tiie driven who are holding heavy 
vehicle licences in B.A.R.C. and that should be 
given to them is without any justification. 

29. There is no evidence to show that what 
type of work is carried out by the heavy vehicle 
drivers in tlie B.A.R.C. comparing the work with 
that of the bus drivers in the factories. In the 
result there is no merit in the case of the union, 
f record my findings on the issues accordingly and 
pass the following order : 

ORDER 

The Tribunal has no jurisdiction to decide 
the reference. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 1 Hh November, 1997 

S.O. 3C19.—^In exercise of Ihc pofwei’s confearedl by sub¬ 
section (3) of Section 1 of the Employees’ State Insurance 
Act, 1948 (34 of 1948) the Central Government hereby 
appoints the 1st Decembci, 1997 an the date on which the 
previsions of Chapter IV (except Sections 44 and 45 which 
have already been bioughl into force) and Chapter V and 
VI (except sub“f:cct on (1) of Scclioin 76 and Sections 77, 78, 
79 and 81 which have already been broufiht into force) of 
the said Act shall come into force in the folJowiiiK ureas in 
the State of Kerala, namely :— 

“The areas within the leveniuo yiUafies ctf Chowannoor 
and Xhena/^aloor in Tlialappilly Taluk of Thrissur 
District”. 

rNo..S-38013/23i/97/SS.ll 
J, P. SHUKLA, Under Secy. 

?Tf 12 1997 

^o!rro3020.—Vftftri' 41T*PK ^ 

Si 5n?r TT fe pr>p%T Jf ^ t, 8fe>- 


afrr %?jl?1' TTTTPT?; ^ TTif ^ fe fip ^ffef^ET if 
^ Wi TTi¥ % %ri ^fnrr 

?r 4 r:, w(, 3 Tfefn*i; •?rr^r?r?rJT, 1947 (1947 
=frf 14) ^ HITT 2 % (?r) ^ ^(TRr (vi) 

srrr JiTrr «iPw 4 f 411 srife ^vstTit wkw^ 

3W :3ife 'ffr ?3:?r?r ?rFsrf?TiriT % 16 

1997 il TTTS ?lfl ^n!TT^ % fer ?T>feqI»fI 

Tfe Pilfer ^r^rfl I I 
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r^ o Tflo ?nn: Tifer 

New Delhi, the 12th November, 1997 

S.O. 3020,—Whereas the Central Governm'ent having been 
satisfied that the public interest so required had, in pursuance 
of the provisions of sub-clau«b (vi) of the clausf (n) of 
section 2 of the Industrial Dispute Act, 1947 (14 of 1947), 
declared by the Notification of the Government of India in 
the Ministry of Labour S.O. No. 1468 dated I6lh, May, 1997 
the services in Security Printing Pres;, Hyderabad to be a 
public utility service for the purpose of the saul Act, for a 
period of six months from the 17th March, 1997; 

And wherca*. the Central Government is of opinion that 
public interest requires the extension of the said period by a 
further period of six months; 

How, therefore, in cxerci^ of the powers conferred! by 
tlie proviso »o sub-clause ivi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947, the Central Gotvemmeot 
hereby declares the said industi-y to be a public utility service 
for the purposes of the said Act for a beriod of six months 
from the 16th November, 19^. 

(No. S-11017/8i/97-^IR(PL)] 
H. C. GUPTA, Under Secy, 
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